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Foreword

The future of Jerusalem remains one of the greatest challenges facing those who
seek to achie e an agreement etween Israel and the alestinians. eographic and
demographic issues are intermi ed with religious eliefs, national identities and
heritage all com ining to form a comple ity that sometimes seems insolu le.

The Jerusalem Institute for Israel Studies JIIS , founded in 19 8, speciali es
in research on all aspects of policy in Jerusalem and, since 1993, has een
researching geopolitical issues relating to the city. In its work JIIS seeks to
help decision makers e plore oth the feasi ility of reaching an agreement on
Jerusalem and the arious alternati esa aila le to Israel in this respect, including
their ad antages and disad antages. uilding on its e tensi ¢ knowledge of the
geography and demographics of the city as well as the social fa ric and needs
of its residents, and with the utmost sensiti ity to religious and national alues,
o er the years JIIS has ¢ amined a ariety of alternati es for the city, the Historic

asin, its arious neigh orhoods, and its holy places, taking into account such
concepts of so ereignty, orders, and municipal administration.

This study is the latest in do ens of JIIS pu lications in this area. It e plores
the negotiating processes that took place etween Isracl and the alestinians
regarding the uestion of Jerusalem since the time of the slo ccords 1993 ,
with attention to the amp a id process 2000 and the mnnapolis process
2008 . Its author re iews and analy es the main issues discussed y the parties,
their arious positions, the gaps etween their positions, and the apparent areas
of agreement. He also offers a num er of general insights regarding the conduct
and content of these negotiations.

I am grateful to JIIS researcher Lior Lehrs for his comprehensi e and thorough
research.

eir raus
irector eneral
Jerusalem Institute for Israel Studies
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Executive Summary

Introduction

The issue of Jerusalem is at the heart of the Israeli- alestinian con ict and of the
national, religious, and political discourse on oth sides. Its resolution is therefore
crucial for the o erall success of efforts toresol ethecon ict. ndyet, anin-depth
re iew of the history of negotiations etween Israel and the alestine Li eration

rgani ation L re eals that o er the course of 20 years from Septem er
1993 to July 2013  the two sides held su stanti e talks a out Jerusalem only
on two rief occasions: during the talks that took place etween July 2000 and
January 2001 under the arak administration and during meetings etween rime

inister Ehud Imertand alestinian uthority hairman ahmoud as u

a en towards the end of the lmert administration in 2008. These negotiations
yielded differing, often con icting, ersions, assessments, and interpretations,
thus leading to uncertainty and lack of clarity. This study aims to outline as clear
and credi le a picture as possi le of the negotiations that ha e een held o er
the future of Jerusalem, including the identi cation of areas of disagreement and
of agreement, and analy es the manner in which negotiations were conducted,
taking into consideration the inherent comple ities and limitations.

These talks constitute an important aspect of the Israeli- alestinian negotiations,
e en though they did not produce an agreement. Ithough oth the amp

a id process under Ehud arak and asser rafat and the nnapolis process
under Imert and u a en were guided y the assumption that nothing
is agreed until e erything is agreed, the understandings reached during these
negotiations are signi cant in the political arena and in the eyes of oth sides
and of the international community. These understandings will presuma ly
continue to in uence any future negotiations as well. The present study can ser e
decision makers and other stakeholders in weighing the arious possi ilities
rele ant to negotiations o er Jerusalem. Likewise, familiarity with the details
of past negotiations could enrich pu lic de ate in Israel regarding the uestion
of Jerusalem and the possi ility of reaching an agreement on this comple and
sensiti e issue.

This pu licationis asedon arious studies, memoirs of Israelis, alestinians, and
mericansin ol edinthe negotiating process, inter iews, diplomatic documents,
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and media reports. The documents ofthe L s egotiations Support nit S
that were e posed y Al-Jazeera and the ritish newspaper The Guardian ser ed
as an important and complementary source for this research.

The pu lication is di ided into three parts: The rst part presents a historical
sur ey of negotiations o er Jerusalem fromthe slo ccords 1993 to the second
administration of enjamin etanyahu 2009-2013 . gainst this ackground,
the second part outlines the points of agreement and disagreement re ected
in the negotiating process as these relate to the fundamental issues that form
the uestion of Jerusalem, indicating as well the proposals and ideas that were
offered in an effort to ridge the gap. The nal part of the document addresses
general uestions related to the manner in which negotiations o er Jerusalem
were conducted.

Part I: Historical Survey — Negotiations over Jerusalem, 1993-2013

The eclarationof rinciplessigned etweenlsraelandthe L in1993 the slo
ccords held that the two sides would address the issue of Jerusalem during
nal status negotiations. Su stanti e negotiations on a nal status agreement in

fact egan only during the arak administration 1999-2001 , and the issue of

Jerusalem was of cially introduced into the negotiations for the rst time during

the amp a id Summit in July 2000. The Summit ended in failure, with dispute

regarding so ereignty o er the Temple ount/ 1-Haram [-Sharif emerging as a

maino stacletoagreement. eetings etween the two sides were maintainede en

after the onset of the Intifada in Septem er 2000. Talks were held, among other

places, at olling ir orce ase ecem er 2000 and in Ta a January 2001 .

In ecem er2000the S president atthe time, ill linton, presented an outline

of parameters for agreement. Ithough these efforts did achie e some progress,

they did not produce an agreement. uring the go ernments of riel Sharon,
from 2001 to 2006, the two sides did not conduct negotiations on Jerusalem or,
indeed, on any nal status issues. nder the Roadmap  pril 2003 the parties
would ha e negotiated the issue of Jerusalem during the third stage, which was
scheduled to conclude in 200 , ut this pro ision was ne er implemented. The

nnapolis Summit took place in o em er 200 and renewed the nal status
negotiations, utat Israel s re uest the negotiating teams did not address the issue
of Jerusalem, which was raised only in talks etween Israeli rime inister Imert
and alestinian uthority hairman u a en. uring these negotiations each
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side presented a map detailing a proposed solution for Jerusalem, ut the talks
were suspended following Imert s resignation and the  ast Lead military
operation in a a and were not renewed after the etanyahu go ernment came
topowerin arch 2009. The period of the second etanyahu go ernment 2009-
2013 was characteri ed y a return to political stalemate alongside continuing
efforts to renew direct negotiations ona nal status agreement. In July 2013, a few
months after the inception of the third etanyahu go ernment, the parties agreed
to renew negotiations as a result of mediation efforts on the part of S Secretary
of State John erry. They further agreed that all core issues would e placed on
the ta le and they set a timeta le of nine months to reach an agreement.

Part I1: Agreements, Disagreements, and Proposals in Negotiations
over Jerusalem

gainst the ackground of the historical sur ey presenteda o e, artll e plores
the areas of agreement that surfaced during the talks a out Jerusalem and
identi es remaining points of disagreement. The discussion that follows will also
include ideas and proposals that were raised in arious conte ts in an effort to
ridge the gaps that e isted etween the parties. or the purposes of analysis,
this part di ides the uestion of Jerusalem into four core issues: East Jerusalem
neigh orhoods Jewish and ra the 1d ity and the Historic asin or
Holy asin the estern all and Temple ount/ [-Haram [-Sharif and
arrangements regarding relations etween the two capitals in the conte t of a
order regime and municipal administration.

1. East Jerusalem Neighborhoods

Agreements: uring negotiations the two sides agreed on a formulation according
to whichso ereignty in East Jerusalem would edi ided along demographic lines,
there y granting Israeli so ereignty o er Jewish neigh orhoods and alestinian
so ereigntyo er ra neigh orhoods.Thus,thelsraelisiderelin uisheditsoriginal
position opposing alestinian so ereignty o er any part of East Jerusalem, while
the alestinian side relin uished its original demands that Jerusalem s orderline
follow the 1949 armistice line. This understanding presupposed a territorial swap
ased on the 4 June 196  orderlines. Such a formulation appeared in the linton
arameters 2000 and ser ed as an agreed-upon asis for negotiations during
the talks at olling ir orce ase 2000 and Ta a 2001 as well as discussions
etween Imertand u a en 2008 .
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Disagreements: espite agreement in principle on this issue, a main point
of disagreement is the uestion of so ereignty o er the neigh orhood of Har
Homa. The alestinians are not willing to apply the agreed-upon principle to
this neigh orhood primarily ecause it was uilt after the signing of the slo

ccords. In addition, dif culties related to geography and transportation in
areas where the new order would disrupt ur an contiguity and links etween
neigh orhoods re uire resolution. ith respect to the en irons surrounding
Jerusalem, the two sides disagree on the matter of anne ationof i at ee and

a ale dumim. Likewise, they will need to address the uestion of the future
of Jewish settlements in ra neigh orhoods such as Silwan, Ras 1- mud, and
Sheikh Jarrah.

In response to these issues, the present pu lication cites a num er of creati e
solutions proposed during of cial talks or yunof cial odiessuchasthe ene a
Initiati ¢ 2003 and an Israeli- alestinian team that operated under the auspices
of Rice ni ersity s aker Institute for u lic olicy 2010 .

2. The Old City and the Historic Basin

egotiations on the future of the 1d ity and the Historic asin followed
two courses towards a potential solution: di ision of so ereignty, on the one
hand, and an international regime, on the other. s a matter of principle, the
Israeli side prefers a solution ased on a special regime that does not re uire
di ision of so ereignty. The alestinian side demands agreement on the di ision
of so ereignty rst, with negotiations on practical arrangements and creati e
administrati e solutions taking place only after such initial agreement.

A. Division of Sovereignty — Agreements: The negotiations that took place

under the arak administration made some progress towards agreement on

di ision of so ereignty inthe 1d ity. It was agreed that the Jewish uarter

would e under Israeli so ereignty while the wuslim and hristian uarters

would eunder alestinianso ereignty. The alestinians had agreed to Israeli

so ereignty o er the Jewish uarter prior to the amp a id Summit, and

they reaf rmed this position to merican and Israeli representati es during

arious stages of the negotiations. The alestinian proposal made during the
nnapolis process was also ased on this agreement.

Disagreements: isagreement remains regarding the uestion of so ereignty
o erthe rmenian uarter and areas outside of the 1d ity walls the ity
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of a id and the ountof li es. Isracl demanded so ereignty o er these
territories while the alestinians were prepared to ha e them administered

y Israel as long as they remain under alestinian so ereignty. The same
disagreement applies to the uestion of so ereignty o er the estern all
Tunnel and the Tower of a id.

B. International Regime — Agreements: The talks etween Imert and
u a en during the nnapolis process addressed Imert s proposal for
administration of the Holy asin y an international trusteeship composed
of Israel, the alestinian state, the nited States, Jordan, and Saudi ra ia.
u a en neither accepted nor rejected Imerts o erall proposal, ut
according to a New York Times article ased on separate con ersations with
u aenand Imert, hedid e press agreement in principle with this idea,

with reser ations regarding some of its elements.

Disagreements: Two main areas of disagreement remain etween the parties.
The rst pertains to the area to e included under an international regime,
whether it would co eronlythe 1d ity ore pand to encompass areas of the
Historic asin which includes ount of 1i esandthe ityof a id.The
second point of disagreement relates to the uestion of so ereignty o er the
area. The alestinians are reluctant to defer agreement on this issue to a later
stage.

The current study presents the solutions proposed to this issue in the framework
of two unof cial initiati es the ene a Initiati ¢ 2003 and the Jerusalem

Id ity Initiati ¢ 200 -10  as well as the alternati es put forward y the
Jerusalem Institute for Israel Studies 200

3. The Western Wall and Temple Mount/Al-Haram Al-Sharif

Agreements: uring the negotiations that took place under the arak
administration, the parties agreed that the estern all would e under Israeli
so ereignty, and the Temple ount/ 1-Haram I-Sharif would e under

alestinian administration with no ¢ ca ations to take place therein. rafat had
granted alestinian consent to Israeli so ereignty o er the estern all prior to

amp a id, and the alestinians reiterated this position throughout the course
of the negotiations. It should e noted that under Imert s proposal, oth these
sites would come under the international regime that would apply to areas within
the Historic asin.
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Disagreements: The uestion of so ereignty o er the Temple ount/ 1-Haram

1-Sharif was the primary stum ling lockat amp a id. arious compromise
proposals that were put forward following the Summit failed to produce an
agreement on this issue. isagreement also surfaced surrounding the demarcation
of orders applica le to Israel s so ereignty atthe estern all, and surrounding
Israeli demands raised during the arak era for a prayer area to e allocated to
Jews at the Temple ount and for alestinian recognition of Jewish ties to the
place.

In this conte t, the current document points to rele ant creati e solutions that
were raised in the eilin- u a en document 199 , the mira -Husseini
document 2000, the ene a Initiati e 2003, and the yalon- ussei eh
document 2003 , among others.

4. Dividing Jerusalem into Two Capitals: Border Regime and Municipal
Administration

Agreements: The two sides agreed on the founding of two capitals in Jerusalem
with two separate municipalities and a joint ody responsi le for municipal
coordination.

Disagreements: disagreement emerged surrounding the nature of the order
regime that would apply to the di iding lines etween the separate parts of the
city. The alestinians supported the open city solution, with no physical order,
whereas the Israclis demanded a rm physical order within the city.

In this conte t the document presents proposals raised in eron en enisti s

oroughs lan 1968 ,the eilin- u a endocument 199 ,the document
prepared y ilead Sher on the e e of the amp a id Summit 2000 , the
plan presented y aisal Husseini 2000 , and the ene a Initiati e 2003 . The
document also notes two additional research papers prepared y the Jerusalem
Institute for Israel Studies: the rst, prepared y Israel imhi and aniel Tir a,
discusses possi le options for a order regime in Jerusalem 2011, and the
second, on the uestion of economic and social rights of alestinians in East
Jerusalem who today ha e the status of permanent residents of Israel in the
e ent that Israel withdraws from ra neigh orhoods in East Jerusalem 200
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Part II1: The Conduct of Negotiations over Jerusalem — Analysis

n analysis of the negotiating process regarding Jerusalem raises a num er of
general issues and uestions a out the manner in which the negotiations were
conducted. These issues ha e repeatedly surfaced throughout past years of
negotiations, and presuma ly they will re uire attention and consideration in any
future talks that address this topic.

Preparation for Negotiations: are should e taken to a oid a situation in
which the sensiti ity of the Jerusalem issue and the fear of media leaks frustrate
the preparatory work needed for negotiations o er Jerusalem. These negotiations
re uire comprehensi e, in-depth preparatory work that includes studying the
issue in all its aspects, the positions of the parties, the details of past negotiations,
the current situation on the ground, and options and proposals for resolution. It
would also e appropriate, in ad ance of negotiations, to undertake a thorough
hand su stanti e internal re iew to discuss and de ne Israel s interests and
priorities with respect to Jerusalem, taking into account the ast array of rele ant
considerations. dditionally, a strong and permanent ody in the form of a

eace dministration could play a ery important role in guiding negotiations
throughout the years and addressing the arious aspects of negotiations in a
continuous and consistent manner.

Public Legitimacy: The renewal of negotiations o er Jerusalem will re uire
addressing the uestion of internal legitimacy on oth sides and, in tandem,
esta lishing a process that prepares pu lic opinion for the possi ility of
compromise.

Timing: The proposal to postpone discussion of Jerusalem to a later stage of
negotiations is intended to ena lecon dence- uilding and to lay a solid foundation
that will impro e the means a aila le to address this comple issue at a later date

ut postponement could also endanger negotiations y remo ing the option of
linking etween core issues such as Jerusalem and the refugee uestion and
reaching the endgame.

Negotiations on Symbols and Identity: ny negotiations that touch upon issues
related to alues and identity re uire great care in order to a oid digressing from
political, pragmatic negotiations to the realm of alues, faith, and religion, where
there is almostno e i ility or room for compromise. There is, howe er, room for
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discussion of future efforts y oth peoples to address uestions of recognition,
narrati es, and education in the conte t of Jerusalem.

Mediation: The uestion of a mediator s role in these negotiations re uires
assessment of the mediator s a ility to appear as an honest roker and a ility
to make proper and appropriate use of mediation proposals as a asis for
negotiations.

The Nature and Structure of Negotiations: ny negotiating process must
take into account the in uence of aria les such as structure, deadlines, internal
struggles and differences of opinion on each side, relationships etween leaders,

Sin ol ement, and the e tent of media and pu lic interest. It is also necessary
to mediate and alance etween negotiations regarding principles, on the one
hand, and practical negotiations a out the ner details of the agreement, on the
other.

Interim Agreement: The likelihood of an interim or partial agreement that would
postpone full resolution of the uestion of Jerusalem is rather low gi en the

erce alestinian opposition to this idea. ny future discussion can e e pected
to entail the following elements: sym olic alestinian so ereignty in Jerusalem,
de ning the rules of the game for the interim period, a clear time frame, and the
esta lishment of a mechanism for coordination and enforcement.

Regional, International, and Religious Players: It would e appropriate to

include ra and uslim states in negotiations o er Jerusalem and resolution

of the issue in light of the relationship of the ra and uslim world to this

issue and in order to enhance the legitimacy of an agreement. The relationship

of the hristian world to Jerusalem should also e gi en attention, including

consideration of the positions of church leaders within the city and of international
hristian odies, foremost among them the atican.
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Introduction

The issue of Jerusalem is at the heart of the Israeli- alestinian con ict and of
the national, religious, and political discourse on oth sides. Its resolution is
therefore crucial for the o erall success of efforts to resol e the con ict. nd yet,
an in-depth re iew of the history of negotiations etween Israel and the alestine
Li eration rgani ation L re eals that o er the course of 20 years from
Septem er1993toJuly 2013 the two sides held su stanti etalksa outJerusalem
onlyontwo riefoccasions: during the talks that took place etween July 2000 and
January 2001 under the arak administration and during meetings etween rime

inister Ehud Imertand alestinian uthority hairman ahmoud as u

a en towards the end of the Imert administration in 2008. These negotiations
yielded differing, often con icting, ersions, assessments, and interpretations,
thus leading to uncertainty and lack of clarity. This study aims to outline as clear
and credi le a picture as possi le of the negotiations that ha ¢ een held o er
the future of Jerusalem, including the identi cation of areas of disagreement and
of agreement, and analy es the manner in which negotiations were conducted,
taking into consideration the inherent comple ities and limitations.

These talks constitute an important aspect of the Israeli- alestinian negotiations,
e en though they did not produce an agreement. Ithough oth the amp

a id process under Ehud arak and asser rafat and the nnapolis process
under Imert and u a en were guided y the assumption that nothing
is agreed until e erything is agreed, the understandings reached during these
negotiations are signi cant in the political arena and in the eyes of oth sides and
of the international community. These understandings will presuma ly continue
to in uence any future negotiations as well. The present pu lication can ser e
decision makers and other stakeholders in weighing the arious possi ilities
rele ant to negotiations o er Jerusalem. Likewise, familiarity with the details
of past negotiations could enrich pu lic de ate in Israel regarding the uestion
of Jerusalem and the possi ility of reaching an agreement on this comple and
sensiti e issue.

It should e noted that the analysis presented here relates only to the uestion of
Jerusalem as part of a wider mi of issues, and that discussions on arious core
issues - Jerusalem, refugees, security, orders - are closely related and in uence
each other.



This pu licationis asedon arious studies, memoirs of Israelis, alestinians, and

mericans in ol ed inthe negotiating process, inter iews, diplomatic documents,
and media reports. The documents of the L s egotiations Support nit that
were e posed y Al-Jazeera and the ritish newspaper The Guardian ser ed as
an important and complementary source for this research.

The pu lication is di ided into three parts: The rst part presents a historical
sur ey of negotiations o er Jerusalem from the slo ccords 1993 to the
second administration of enjamin etanyahu 2009-2013 . It addresses political
de elopments, contacts etween the parties, and rele ant documents. gainst this

ackground, the second part outlines the points of agreement and disagreement
re ected in the negotiating process as these relate to the four issues that form
the uestion of Jerusalem  ra and Jewish neigh orhoods in East Jerusalem,
the Id ity and the Historic asin or Holy asin ,the estern all and
Temple ount/ I-Haram I-Sharif, and the regime etween the two capitals
indicating as well the proposals and ideas that were offered in an effort to ridge
current gaps. The nal part of the document addresses general uestions related
to the manner in which negotiations o er Jerusalem were conducted.

I'would like to e press my gratitude to the late rof. aaco ar-Siman-To , Head
of JIIS 2003-2013 , eir raus, irector eneral of JIIS, r. mnon Ramon,
and rof. Ruth Lapidoth, who read the manuscript and pro ided important and
constructi e comments. y gratitude also goesto air ssaf-Shapira for preparing
the maps, to Shlomo rad for He rew editing, to era  atan for the English
translation, to Esti oehm for layout, and to Hamutal ppel, who o ersaw the
process of pu lication.
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Part I

Historical Survey: Negotiations over Jerusalem,
1993-2013

The eclarationof rinciplessigned etween Israclandthe L on 13 Septem er
1993 the slo ccords held that the two sides would address the issue of
Jerusalem during nal status negotiations.

The parties agreed that the nal status negotiations would commence no later
than the eginning of the third year of the interim period. The agreement held that
East Jerusalem would not come under alestinian ouncil jurisdiction, ut East
Jerusalem alestinian residents could participate in elections to the alestinian

ouncil.! The Interim greement signed on 28 Septem er 199 termed  slo

ccords esta lished guidelines for elections, which were to e conducted at
East Jerusalem post of ces under international super ision.? This may e seen
as partial Israeli recognition of the relationship of alestinian residents of East
Jerusalem with the alestinian uthority and its institutions.

In parallel to the slo greement, on 13 cto er 1993, the then foreign minister
Shimon eres sent a letter to the orwegian foreign minister, Johan J rgen Holst,
stating as follows:

I wish to con rm that the alestinian institutions of East Jerusalem and
the interests and well- eing of the alestinians of East Jerusalem are of
great importance and will e preser ed.

Therefore, all the alestinian institutions of East Jerusalem, including
the economic, social, educational and cultural, and the holy hristian
and uslim places, are performing an essential task for the alestinian
population.

' The te tofthe greementisa aila le onthe oreign inistry we site:

http://www.mfa.go .il/mfa/foreignpolicy/peace/guide/pages/declaration 20of 20principles.asp .

2 rticle 6 of nne II of the Interim greement. See:

http://www.mfa.go .il/ / eace rocess/ uide to the eace rocess/THE ISR ELI-
LESTI I I TERI REE E T - nne ILhtm article6.

Regarding the polling arrangements, see H. ohen, Kikar Hashuk Reika [The Market Square is

Empty] Jerusalem: Jerusalem Institute for Israel Studies , pp. 1 8-181 He rew .
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eedless to say, we will not hamper their acti ity on the contrary, the
ful llment of this important mission is to e encouraged.’

The uestion of Jerusalem also arose in the conte t of the peace treaty etween
Israel and Jordan, signed on 26 cto er 1994. In this agreement Isracl recogni ed
the special role of the Hashemite ingdom of Jordan with respect to Islam s
holy places in Jerusalem, and promised to ascri e high priority to the historical
role of Jordan in these places during nal status negotiations.*

In ay 1996, the deadline for nal status negotiations to egin, Israel held
elections that resulted in the rise to power of the etanyahu go ernment. nder
this go ernment s rule, negotiations focused on implementing the interim
agreement, and their efforts yielded the He ron greement in January 199
andthe yeRi er emorandum in cto er 1998. uring this time there were
no negotiations o er nal status agreement issues, including Jerusalem.

From the Formation of the Barak Government to the Camp David
Summit: “It is not correct to discuss Jerusalem at this point™*

The go ernment of Ehud arak came to power in July 1999, ut su stanti e
nal status talks egan only in arch 2000, after the failure of negotiations
along the Israeli-Syrian track.® The of cial, isi le talks took place etween
ded Eran, head of the Israeli negotiating team, and asser ed Ra o, head

> SeeR. ileadi, Letter from oreign inister Shimon erestoHis orwegian ounterpart, Johan
J. Holst, in . Ramon ed. City in Turmoil: A Lexicon of Jerusalem for Our Times Jerusalem:
Jerusalem Institute for Israel Studies , pp. 361-362. or the te t of the letter, see:
http://www.mfa.go .il/mfa/foreignpolicy/peace/mfadocuments/pages/peres-holst 20letter 20
regarding 20jerusalem 20- 2011-oct-93.asp .
4 rticle 9.2 of the Israel-Jordan eace Treaty. or the te t of the treaty, see:
http://www.mfa.go .il/ / oreign olicy/ eace/ uide/ ages/Israel-Jordan 20 eace 20Treaty.
asp .

rom remarks y Shlomo en- mi to alestinian representati es during a round of talks in
Sweden translated from He rew y author , according to . Sher, Within Touching Distance:
Negotiations towards Peace, 1999-2001 Tel i : iskal, 2001 ,p. 88 He rew .
¢ In Septem er 1999 Israel and the L signed the Sharm el-Sheikh ~ emorandum, which
addressed commitments stemming from the interim agreements and the transition to nal status
talks. The talks along the Syrian track led to the summit meeting in Shepherdstown in January
2000, ut the negotiations did not yield a reakthrough. The failure of the summit meeting etween

linton and ssadin ene ain arch 2000 sym oli ed the collapse of talks along this track.
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of the alestinian negotiating team. Simultaneously a ackchannel negotiating
track was esta lished etween Shlomo en- miand u la, who were joined
y ilead Sher and Hassan sfour.® This track was nicknamed the Stockholm
track ecause in part they took place in Harpsund, Sweden. The rst round of
talks in Sweden took place from ay 11to ay 1 . The second round egan on
ay 20 ut was suspended ecause of iolence that erupted inthe est ank and
a a Strip ays of Rage . The third and nal round egan on June 1 of the
same year in Israel.’ The negotiating channel was kept secret, ut its e istence
was ¢ posed at an early stage.'”

arak instructed Israel s delegates to the talks not to engage in su stanti e
negotiations o er Jerusalem and to delay this issue tothe eryend. ''Inhis iew,
a su stanti e discussion of Jerusalem could sa otage low up the process in
terms of the pu lic discourse in Israel.”> arak re uested the delegates not to

enachem lein notes that three ceremonies were held to mark the start of nal status talks
etween Israel and the L :a ceremony in Ta ain ay 1996, on the e e of Israel s elections
a ceremony in the presence of a idLe yand u aenin cto er 1999, and a ceremony for
the start of talk etween the negotiating teams led y ded Eranand edRa oin ecem er
1999 . lein, Breaking the Taboo Jerusalem: Jerusalem Institute for Israel Studies, 2001 , p. 9
He rew .
ccording to ilead Sher, in arch 2000 talks etween the teams of Eranand edRa o egan
near ashington, for the purpose of e changing ideas, asdescri ed Yy the participants upon their
conclusion. Sher, p. 68 .
8 S. en- mi, 4 Front without a Rearguard: Travels to the Limits of the Peace Process Tel
i: iskal,2004 ,pp.32,28,3 He rew . Sher, pp. 80-83. The rst meeting etween en- mi
and u latook place on 28 arch 1999. ilead Sher and Hassan sfour joined later. The rst
meetings took placeinTel 1 andin iryat na im.
° Sher, pp. 3,93,9 ,108-116. en- mi, pp. 32,39, 1- 2. uring the second round negotiators
were joined y idi ristein on the Israeli side and Hi a Husseini on the alestinian side. Initially
the meetings were etween en- miand u la, joined at times y mnon Lipkin-Shahak and
u aen n pril2 arak decided to ha e ilead Sher join the talks as well. The mericans
knew a out this track and participated as well. en- mi claims in his ook that for a long time
he urged arak to initiate ackchannel negotiations on nal status issues, ut arak was reluctant,
among other reasons ecause of his focus on the Syrian track. ccordingto en- mi, ilead Sher
also met in parallel with  u a en s colleagues, Hussein ghaand hmed halidi, utafter u
laso jections it was decided in late  pril to unite the negotiating tracks ~ en- mi, pp. 21-23, 32,
3 . nthe rstand second round of negotiations, see en- mi, pp. 44- 1 Sher, pp. 86-91.
10 Regarding this leak, see Sher, pp. 88-89 . Ross, The Missing Peace ew ork: arrar, Straus
and irou ,200 ,p.613.
11" See Sher, pp. 8 , 88, 89, 106, 109 Ross, p. 612.
12 Sher, p. 8 .
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record any stances regarding Jerusalem and not to formulate draft documents or
agreements on this issue.'*

onse uently en- mi underscored to the alestinians during the rst round
of talks in Sweden that it is not correct to discuss Jerusalem at this point. '
The alestinians and mericans o jected to the Israelis position of a oiding
discussion of the issue. enis Ross, S en oy to the iddle East, states in his

ook that arak s stance placed a the negotiations in a state of  atch 22, as the

alestinians could not offer concessions and reach the endgame without knowing
what they were to recei e regarding Jerusalem.!

The uestion of Jerusalem arose during the talks in the most general terms only.®
The alestinians posed a demand for full alestinian so ereignty o er East
Jerusalem  the East for us, the est for you  with the possi ility of special
arrangements for holy places and Jewish neigh orhoods.! u la made clear
that if a special regime were to e agreed upon for Jerusalem, it would apply to

oth Eastand est Jerusalem otherwise, the alternati e would eaclear di ision

etween the eastern and western sides of the city. u la further emphasi ed
during the talks that the issues of Jerusalem and the refugees were fatal to any
agreement, and to Sher he stated, 1 e us so ereignty in East Jerusalem, and
e erything else will work itself out. !® Israel proposed a solution of ¢ panding
Jerusalem s municipal oundaries eyond its current orders to a ale

dumim in the east, 1 at e e in the north, and ush Et ion in the south
with the e panded city ha ing two capitals: Jerusalem and 1- uds. nder this
arrangement, each su -municipality would administer its own neigh orhoods,
and a special regime would apply to the 1d ity."”

3 Sher, p. 121 en- mi, p. 88.

4 en- mi,p. 88.

' Ross, pp. 619, 623 Sher, pp. 88-89, 106, 109. Regarding this negotiating channel, en- mi says,
Jerusalem was not discussed at all ~ arak was not willing... in the drafts we prepared the section

on Jerusalem was a lank page and e en this trou led him. . Sha it, The ay eace ied,

Ha’aretz, 14 Septem er 2001 . The document drafted during the talks, which is reproduced in  u
las ook, shows that the section on Jerusalem remained lank. See . wurie, Beyond Oslo, the

Struggle for Palestine London: I Tauris, 2008 , p. 348.

16 Sher, p. 106 Ross, p. 614. Sher claims that the uestion of Jerusalem was discussed less formally,
without a written record and primarily in the form of at te- -t te inter iew with ilead Sher, 16
arch 2011 . See also . Indyk, American Peace Tel i : m ed,2009,p.29 He rew .

' Sher,p. 114 en- mi, pp. 39, 0.

18 Sher, pp. 81, 114.

Y1 id. en- mi,p.39. Regarding this position see also . atom, Shutaf Sod [“The Confidant”’]
Tel i : iskal, 2009 ,pp.3 6-3 8 He rew .

22



Ehud arak tried to promote the option of postponing agreement regarding
Jerusalem for se eral years, ut the alestinians strongly o jected.” In his
account of the e ents, en- mi argues that at this point arak supported the
idea of a partial settlement ecause Jerusalem terri ed him and he feared
that agreements on Jerusalem would not pass a national referendum. en- mi
identi esacontradiction etween this proposal y arak and his aggressi e stance
against interim measures as well as his uest for a comprehensi e agreement on
all issues that would include announcing the end of the con ict and the end of
claims. ?!

arak was interested inha ingthe uestion of Jerusalem raised for discussion only
at the summit, and he feared internal Israeli discussions of this issue.??> en- mi
argues that he repeatedly asked arak to undertake preparations for su stanti e
talks on Jerusalem, including in-depth study of the issue with the assistance of
e perts.”® Shaul rieli, who ser ed as head of the eace dministration a ody
esta lished within the rime inisters f ce to coordinate the administrati e
work for nalstatusnegotiations ,notesthat arakinstructed himpriortothe amp

a id Summit not to engage in the uestion of Jerusalem and not to undertake
preparatory work on the issue.”* lein claims that the eace dministration did
not include e perts on matters of Jerusalem, and that the lanning irectorate of
the eneral Staff Head uarters was likewise not granted permission to engage in
these issues.’

In o em er 1999 ateam was esta lished to deal with the uestion of Jerusalem.
It was composed of representati es of the eace dministration alongside
researchers from the Jerusalem Institute for Israel Studies, ut the team s work
soon came to a stop following a media leak a out its e istence.*

document prepared y ilead Sherinlate ay 2000, in preparation for a future
summit, claims that oth sides understand that the issue of Jerusalem cannot e

20 Sher,p. 112 en- mi, pp.39, 6, 2, 3, 6.

en- mi, pp. 6, 2.

22 Ross, pp. 60 , 623.

3 en- mi,pp. ,60,63,118.

2 Inter iew with Shaul rieli, 14 pril 2011.

2 lein, Breaking the Taboo, p. 32

% See lein, Breaking the Taboo, pp. 32-33. The team was headed y Reu en erha and included
Ruth Lapidoth, Israel imhi, and aya hoshen from the Jerusalem Institute for Israel Studies as
well as Israel Hasson, ini eidan-Shani, and idi rinstein from the eace dministration.
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resol ed at this stage, and it proposed that an agreement e drafted on the asis
of the following principles: freedom of access and worship delineation of the
one of Jerusalem J, which will include an e panded city encompassing
alestinian neigh orhoods from eyond Jerusalem as well as adjacent Jewish
settlements di ision of the one into Israeli Jerusalem and alestinian 1- udsas
well as gray areas under a special regime, and the esta lishment of an um rella
municipal authority to administer the space a special regime in the 1d ity
asin and two capitals in the  J. ccording to this document, the remaining
issues would e discussed at the summit.?

E idently at this stage, with preparations for the amp a id Summit underway,
Israel sought solutions that would not re uire relin uishing Israeli so ereignty at
the municipal oundaries of Jerusalem: e pansion of the city s orders, agreement
on postponing discussions of the issue, or special arrangements that would not
entail changing the so ereignty status of the city.

t the same time, during a June 2000 con ersation with S representati es on
the e e of the amp a id Summit, en- mi and Sher hinted at the possi ility
that the alestinian capital would also include e ternal ra neigh orhoods of
East Jerusalem, such as Sur aher, Shuafat, and eit Hanina. en- mi proposed
that these neigh orhoods come under alestinian so ereignty, whereas Sher
proposed lea ing the uestion of their so ereignty open.?® ccording to this
proposal, the internal neigh orhoods would remain under Isracli so ereignty,

ut alestinians would ha e certain rights to them.? In addressing the range of his

e i ility is- - is Jerusalem on 1 July 2000, arak told linton that he would
agree to alestinian so ereignty only in the part of u- is that is within the
municipal territory of Jerusalem and in Shuafat, and only if an agreement could
not e achie ed otherwise.*

2 Sher, pp. 103-104.

2 en- mi, pp. 112-113. Regarding en- mi s position at this stage, see en- mi, p. 62 Ross,

p. 636.

®  en- mi, pp. 112-113.

3 Indyk, p. 299. ccording to  eridor, arak told him when they met on 8 July 2000 that he

was willing to accept certain concessions on Jerusalem, the transfer of ra neigh orhoods and

unhampered alestinian access to the Temple ount, which would also come under their control

in practical matters without our relin uishing so ereignty. See . eit, inal oments of
ialogue: eridor iaries, Ha'aretz,29 July 2011, p. 18 He rew .
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n June 2 , the e ¢ of the summit, en- mi, Sher, and ossi inosar met with

rafat and discussed the issue of Jerusalem among other matters. en- mi and
Sher raised the possi ility of postponing the discussion of Jerusalem, ut rafat
made it clear that he would not agree to a delay of e en two hours. rafat
underscored his demand for full so ereignty o er 1-Haram 1-Sharif and the

Id ity, ute pressed willingness to accept Israeli so ereignty o erthe estern

all and the Jewish uarter and a commitment that no e ca ations would take
place at 1-Haram 1-Sharif*! rafat rmly rejected the possi ility of functional

alestinian autonomy in ra neigh orhoods of East Jerusalem under Israeli
so ereignty, and he wondered why Israel opposes recognition of a alestinian
right of return on the one hand, yet wishes to anne 300,000 alestinians within
Jerusalem on the other hand.*

uring a preparatory rie ng with arakinad ance ofthe amp a id Summit,
en- mi said that in his assessment, rafat would not compromise on Jerusalem,
ut if Israel would accept his demands on the issue, then he would agree to
sacri ce the refugees in return.*

Camp David Summit: “Jerusalem will be the killing point™**

The amp a id SummitopenedonJuly 11 andincludedthe following participants
on the Israeli side: Ehud arak, Shlomo en- mi, ilead Sher, Elyakim
Ru instein, mnon Lipkin-Shahak, anny atom, an eridor, ossi inosar,
Shlomo anai, Israel Hasson, ded Eran, and 1idi rinstein. The alestinian
participants were asser rafat, ahmoud as u aen, hmed urei
u la, asser ed Ra o, a il Sha ath, Sae Erekat, kram Hanieh,
ohammed ahlan, Hassan sfour, ohamed Rashid, a il u Rudeina, and
usuf  dullah.* rom the ery outset of the Summit, it appeared that the issue
of Jerusalem would e at the heart of matters. en- mistatedonthe ery rstday
of the summit that it would ea Jerusalem Summit and asserted that Jerusalem

3 en- mi, pp. 11 , 11 Sha it, The ay eace ied Indyk, p.299 . Hanich, The amp
a id apers, Journal of Palestine Studies, ol.30, 0.2 inter 2001 , p. 81, also a aila le at

http://www.miftah.org/ oc/Reports/2011/ amp a id apers.pdf.

2 en- mi,p. 11 .

en- mi, p. 124.

3 ohamed Rashid to Shlomo en- mi en- mi,p. .

3 Sher,p.1 4 .E. Swisher, The Truth About Camp David: The Untold Story about the Collapse

of the Middle East Peace Process ew ork: ation ooks,2004 ,pp.2 3-2 4.
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would ethe make or reak issue of the agreement.’*® ennis Ross also said at
the eginning of the summit that Jerusalem was undou tedly the most dif cult
issue to resol e.?

The summit commenced with a failed S attempt to draft a statement of principles
that would ser e as a asis for discussion. The merican team tried initially to
present a document with general parameters for a solution on nal status issues
a primiti e framework agreement according to John Schwart , a mem er of
the S team .*® In its initial form, the document was general and cautious on
all matters relating to Jerusalem, and it proposed a formula for an undi ided
city with special arrangements for holy places. The word so ereignty was not
mentioned in the document, which focused rather on uestions of functional and
municipal authorities.”* Ross e plains that the document differentiated among
three le els: municipal, religious, and political. He proposed eginning with a
formulation of understandings regarding practical and functional administration
of the city, and only after that to address the more dif cult uestions.®

arak s reaction to the document was e tremely negati e primarily ecause of
the article on orders and conse uently linton decided to shred the document
and issued instructions to draft a new document, one that would ¢ softer and
represent the positions of oth sides while suggesting options for ridging them.*

en- mi writes that the document was reasona le in his opinion and he was
therefore surprised y arak s reaction, no less than y the speed with which
the mericans shredded the document.*>  hen the new document was presented
to arak efore eing presented to rafat, in accordance with the agreement

etween linton and arak Israel e pressed a strong reser ation a out the
article regarding Jerusalem, where it was implied that there would e two capitals
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en- mi, p. 141 Sher,p.1 4.

3 Sher, p. 149.

3 Sher,p. 1 9.

¥ en- mi,p. 143 Ross, p. 6 urie, pp. 1 9-180 eit, inal omentsof ialogue, p.19.
Regarding the drafting process, see Ross, pp. 6 1-6 2.

4 Ross,p.6 . ccordingtoRoss, ahlanand Shahak recommended that at this stage the document
on Jerusalem e drafted in general terms ut u la wanted the document to e more detailed
Ross,p. 6 9.

4 Ross, p. 6 9 Indyk pp. 304-30 . ccording to Ross, linton e plained that it was premature to

compel arak to make concessions Ross, p. 6 9 . Indyk writes that the Israelis later admitted that
arak s reaction was a argaining tactic and that they had ne er imagined that a negati e reaction

would result in the document eing discarded Indyk, p. 304 .

42 en- mi, p. 143. See also Indyk, p. 444.
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within the current municipal orders of the city. The mericans indeed changed
the document su se uently, so that the ersion presented to rafat referred to

e panded Jerusalem rather than municipal Jerusalem. * The document in its
new ersion drew angry reactions from the alestinians, who completely rejected
it. They argued thatithad een prepared in coordination with the Israelis, and they
saw the term e panded Jerusalem as an attempt to impose a decision upon them
to esta lish their capital in  u- is, outside of East Jerusalem, along the lines
of the idea proposed in the 199  eilin- u a en document.** s a result, this
document too fell off the agenda and negotiations continued with no agreement
on a joint framework for discussions.*

n July 1  arak outlined his proposal for a solution to the issue of Jerusalem
efore linton. ccording to this proposal, the city would remain under Israeli
so ereignty and the alestinian capital would e esta lished in the illages of
u- is and nata the ra neigh orhoods of East Jerusalem would e
granted a certain degree of municipal autonomy and Israeli so ereignty would e
preser edinthe 1d ity, utwithanagreed-upon special regime. *° arak made
clear to the mericans that if a document were presented proposing alestinian
so ereignty in Jerusalem, then he would a andon the summit.*

t this stage, in an effort to o ercome the deadlock, linton proposed holding
a marathon of discussions within a limited framework. Thus during the night
etween July 1 and 16 a secret nighttime meeting took place at amp a id, on
an informal and un inding asis, with two representati es from each side: en-
mi and Sher from the Israeli side, Erekat and ahlan from the alestinian side.*

4 Sher, p. 161 Ross, pp. 660-661 Swisher, pp. 26 -288. In his ook anny atom presents a
different ersion, claiming that the mericans presented the draft to oth sides simultaneously
without prior consultation with the Israelis, and that arak complainedto lintona outthis atom,
pp-3 6-3

“ Indyk, p. 30 Ross, pp. 661-662  urie, pp. 189-190 Hanieh, p. 8 .

4 Indyk,p,30 Ross,pp.661-662 urie,p. 190.Itshould enoted thatsomeIsraclisand mericans
proposed the eilin- u a endocument the product of unof cial talks during 1994-199 as

a asis for negotiations, ut arak o jected inter iew with ilead Sher, 16 arch 2011 . eilin,
eilin u- aen ear ullResponsi ility, Ha'aretz,9 o em er2001 He rew .

4% atom,p.3 8.

4 atom, p. 381.
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en- mi, pp. 166-16  Sher, pp. 1 1-1 2 Indyk, p. 308. Israel Hasson joined the meeting
at a later point. en- mi points out that as former commander of the Jerusalem go ernorate of
the eneral Security Ser ices Shin et , Hasson was ery familiar with Jerusalem s physical
composition, which was essential for a meeting focused on this uestion en- mi,p. 16 . u
la iewed these talks as an attempt to e clude him from the negotiations  urie, p. 200 .



en- mi sought to ad ance the discussion regarding Jerusalem and raised
a proposal that de iated from the of cial Israeli stance. He proposed that the
e ternal ra neigh orhoods of East Jerusalem suchas afr a , eitHanina,
Sur aher, and Ras 1- mud would e transferred to alestinian so ereignty
the internal ra neigh orhoods such as Silwan, Sheikh Jarrah, and  u-Tor
would e granted municipal alestinian autonomy under Israeli so ereignty * in
the 1d ity Israeli so ereignty would e maintained ut a special regime
would e esta lished and in the Temple ount the principle of status quo would
e of cially and legally accepted on a permanent asis, such that the alestinians
administer it ut Israel would ha e so ereignty. © The alestinians were not
impressed with this proposal and rejected it categorically. This means nothing,
rafat e plained to linton, it in ol es only the distant neigh orhoods of
Jerusalem, which arak wants to get rid of anyway. ' The mericans were
surprised y en- mi s proposal and saw it as a precedent-setting Israeli mo e,
ut arak informed them that he does not support it. 2

uring the marathon-style meeting the alestinians oiced a willingness to accept
Israeli so ereignty in Jewish neigh orhoods uilt in East Jerusalem after 196 ,
and Erekat emphasi ed that this is a far-reaching proposal in its acceptance of the
presence of neigh orhoods that alestinians percei e as illegal settlements. 3

fter the meeting a dif cult con ersation took place etween linton and rafat,
after which rafat sent a letter that the mericans interpreted as an e pression of
alestinian willingness to demonstrate greater ¢ i ility on a num er of issues
percentage of Israeli anne ation, the Jordan alley, end of the con ict, on the
condition of a satisfactory solution regarding Jerusalem. *

4 en- mi proposed a model in which certain municipal functions would e transferred to

neigh orhood administrations, similar to the London model  atom, p. 382 .

* The proposal not only addressed Jerusalem ut included solutions to the other issues as well.
en- mi, pp. 16 -168 Indyk, p. 308.

! Sher, p. 1 4.

2 Indyk, p. 308 en- mi,p. 169 atom, pp. 383-384. arak claims that en- miand Sher went
eyond what I can 1i e with and sent a letter along these lines to linton see Ross, pp. 6 6-6
t the same time atom claims that arak was not alarmed y these de elopments it was already
ecoming clear that unless we propose a ery re olutionary solution for Jerusalem, nothing will

mo e.  atom, p. 382.

3 Indyk, p. 308 Ross, pp. 6 3-6 4.

4 Indyk, p. 310 en- mi,p.1 1 Sher,p.1 4 Ross,p.6 9. linton con eyed three uestions to
rafat, on the percentage of Israeli anne ation and land swap, Israel s presence in the Jordan alley,

and the end of the con ict, with an ultimatum for rafat to pro ide answers that would pro e he was
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t this stage the mericans concluded that any negotiation will essentially
depend on the uestion of Jerusalem and accordingly egan to focus all their
efforts on this issue, de eloping new and creati e ideas to resol e the dispute
o er Jerusalem in general and o er the Temple ount/ I|-Haram I-Sharif in
particular. The main merican idea that egan to take shape at this point was
that the alestinians recei e the status of permanent custodianship for 1-Haram

1-Sharif, similar to the status Saudi ra ia holds in relation to holy places in

eccaand edina. The status would e granted to them in the framework of an
agreement to e signed etween Israel and the e permanent mem ers of the
Security ouncil, the atican,and orocco which was chair ofthe rgani ation
of the Islamic onference 1 .6 nder this proposal, the alestinians would
ha e a status compara le to the diplomatic status enjoyed y an em assy, while
o erall and sym olic so ereignty would remain with Israel.

nthe alestinian side, two models took shape at this time regarding a solution to
the issue of Jerusalem: full alestinianso ereignty in East Jerusalem as the capital
of a alestinian state, or the internationali ation of Jerusalem in accordance with
Resolution 181 194 , which proposed making the city a corpus separatum.
They prepared a num er of uestions for clari cation of arious issues such as
the organi ation of municipal ser ices, a proposal for e panding the city, security
arrangements, and the meaning of the term open city. ®

meeting the challenge posed y the Israelis during the nighttime marathon meeting Sher, p. 1 4
en- mi,p.1 0. ccording to the document that appearsin u las ook, rafate pressed a

willingness to go to the furthest limit on the issues linton raised, on the condition that he e
assured alestinian so ereignty in East Jerusalem, with due consideration to Israeli interests in
the Jewish uarter and the estern all and with the city maintained as an open city  urie, pp.
202-203 . Inhis ook linton asserts that rafat s written response stated that if what he iewsasa
satisfactory solution to the uestion of Jerusalem is found, then he would grant linton the authority
to determine the percentage of area to e anne ed y Israel and the percentage of area for a land
swap . linton, My Life ew ork: Ifred . nopf, 2004, p. 914 . en- mi, in his ook,
claims that rafat s letter was gi ena generous interpretation. He relates that he gathered from
the mericans that the main alestinian concession in the document was the willingness to accept
Israel s anne ation of 8 -10 ofthe est ank, ut that later he was told that the alestinian
pledge on this matter was ased on an assumption that in e change all their demands regarding
Jerusalem would emet en- mi,pp.1 1,209 .

Indyk, pp. 301, 310 Sher,pp.1 , 186 urie, p. 204.
¢ See en- mi, pp. 198-199 Ross, pp. 682-683.

Indyk, pp. 311-312.
8 urie, pp. 204-20 .
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n the Israeli side as well, Jerusalem ecame the top agenda item at this stage. n
July 1 adramatic discussion took place among mem ers of the Israeli delegation,
which initiated, as ilead Sher descri ed it, a process that marks the eginning
of change in the thinking of a signi cant portion of the delegation mem ers and
aprocess of peeling away the outer layers, the slogans. ° ccordingto en- mi
the discussion con eys the sense of an e ceptional historical, political e perience
that made it possi le to release a arrier within our collecti e consciousness. ¢

uring the same discussion some of the speakers oiced dou ta out Israel s need
to maintain so ereignty o er all parts of Jerusalem. anny atom said that the
municipal orders of Jerusalem are not sacred in terms of nationality or religion.
Shahak stated that large portions of Jerusalem today are not my Jerusalem and
Eran asserted that Israel has no historical or religious interest in certain portions
of the city.*! Some of the delegation mem ers e pressed support for granting the

alestinians sym ols of so ereignty in the 1d ity, ha ing concluded that no
agreement could e reached without this element.*

eridor and Ru instein were the token right-wingers in the discussion and had
dif culty agreeing to alestinian so ereignty within Jerusalem.*

espite the dramatic discussion that took place within the Israeli delegation,

arak presented linton with a paper that e ening in which Israel effecti ely
retreated on the positions that en- mi had presented during the nighttime
negotiations. ccording to arak s proposal, the alestinians would e granted
so ereignty only in one of the e ternal neigh orhoods of East Jerusalem,
in addition to a corridor to a diplomatic alestinian compound that would e
esta lished in the wuslim uarter, adjacent to 1-Haram / 1-Sharif.** linton
was furious with arak: Icannotgoto rafat with such an entrenched position...
It is not serious. °

fter this scolding, arak changed his position and offered linton new areas of
latitude, resulting in a signi cant shift from the traditional Israeli stance regarding

° Sher, p. 1

©  en- mi,p.1 3.

Sher,pp. 1 -180 en- mi,pp.1 3-1 8.

¢ Sher,pp. 1 -182 en- mi, pp. 1 3-180.

% Sher, pp. 1 8, 189-190.

% Indyk, p. 318 Sher, pp. 184-18  en- mi, p. 182. linton tried to persuade arak to grant the
alestinians some form of so ereignty withinthe 1d ity atom, p. 386 .

¢ en- mi,p. 182 Ross, p. 864 Indyk, p.316 linton, p. 914.
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Jerusalem. nder arak s proposal e ternal alestinian neigh orhoods in East
Jerusalem would come under alestinian so ereignty  Israeli so ereignty would
e maintained in internal alestinian neigh orhoods, ut they would e granted
the rights of self-rule in matters of planning and oning as well as enforcement of
the law ¢ the 1d ity would edi ided, withthe wuslimand hristian uarters
su ject to alestinian so ereignty and the Jewish and rmenian uarters su ject
to Israeli so ereignty Israeli so ereignty would apply to the Temple ount, ut
the alestinians would ha e custodianship of the compound a transportation
solutionto e foundena lingmo ement etweene ternal neigh orhoodsand 1-
Haram without crossing Israeli territory. The proposal also included the possi ility
of Jewish prayer on the Temple ount.®® arak suggested that linton present
the proposal to the alestinians as an merican idea.” linton was surprised y
arak s position and told him, you are the ra estmanle er met. °

nJuly 18 linton met with rafatand presented a comprehensi e proposal ased
on arak sideas.! ccordingto u lait was presented as pri ate proposal
y linton to grant rafat custodianship o er holy places, under the auspices
of the nited ations and orocco, and the right to y the alestinian ag in
the area of 1-Haram 1-Sharif. In e change for agreement, linton said that he
would put pressure on arak to agree to alestinian so ereignty in the uslim
and hristian uarters, and perhaps also in e ternal alestinian neigh orhoods
of East Jerusalem. It was also proposed that internal neigh orhoods would enjoy
alestinian autonomy under Israeli so ereignty and a corridor under their own
so ereignty etween the est ank andthe 1d ity.? rafat oiced o jection
to the proposal, claiming that these were ideas that  ennis Ross cooked up with
arak, uthe promised to consider it. That same night the alestinians presented

% ccording to Ross, arak was referring to alestinian so ereignty in se en e ternal alestinian

neigh orhoods Ross, p. 688 .

6 ccording to ani atom, arak proposed that a special regime e esta lished in these
neigh orhoods, where the neigh orhood administrations would e granted municipal authorities y
the Israeli so ereign atom, p. 39

% Indyk, pp. 316-31 Ross, p. 68  en- mi, p. 183 atom, p. 39 . linton asked arak to
consider the option of alestinian custodianship in the Temple ount, and arak e pressed a
willingness to do so ut made it clear that he would not relin uish Jewish so ereignty o er the
Temple ount.

® Indyk, pp. 316-31  atom, p. 39 Ross, pp. 68 -690.

O atom, p. 39 . Indyk states that he too was surprised y the offer Indyk, p. 31

! Ross, pp. 688-690. Indyk, pp. 31 -319 linton,p. 91  en- mi, p. 184 Sher, p. 18 .

2 urie, pp. 211-213.
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uestions for clari cation regarding the proposal, yet they e entually rejected
it. ?

t this stage the mericans made clear to the alestinians that there are two
proposals on the ta le that can pre ent collapse of the summit: continued
negotiation on the asis of linton s proposal, or a partial agreement in which it is
accepted that the issue of Jerusalem in its entirety or only the Id ity would

e postponed to later, while the two sides maintain their demands regarding the
issue. * The alestinians rejected oth proposals. The mericans tried to put
pressure on rafat through ra countries as well. linton contacted a series of

ra leaders: resident Hosni u arak Egypt, rince dullah Saudi ra ia,

ing  dullah Jordan , and resident en- li Tunisia, uttonoa ail. ®

n July 19 linton left amp a id and ew to the 8 summit. espite the
crisis in the talks, they continued under the management of Secretary of State

adeleine 1 right. fter linton s departure arak closed himself off, staying
in his room, enraged that the mericans had not li ed up to their commitments
to o ligate rafat to accept linton s proposals as a condition for continuing
the negotiations. He refused to meet with rafat as long as the latter did not
in principle accept the proposal s ideas regarding Jerusalem. ® Simultaneously,
the Israeli media pu lished reports claiming that en- mi and Shahak were
pressuring arak to make concessions regarding Jerusalem. en- mi argues that

3 en- mi, p. 189 Ross, pp. 689-690 urie, 212-213 Hanieh, pp. 8 -88. rafat claimed that

1 right and Ross were working hand in hand with the Israelis he further asserted that he could not
return to his people without Jerusalem and would rather die Sher, p. 18  urie, p. 213 .
4 Ross, pp. 692-693  en- mi, p. 186 urie, p. 21 .

Ross, p. 693  en- mi, p. 194.
¢ Ross, p. 694 Indyk, pp. 318-319 urie, p. 21  Sher, p. 192 Hanieh, p. 89 Swisher, pp. 306-
3009.

en- mi, pp. 196-19 Hanieh, p. 91. rafat informed linton that he was prepared to continue

negotiations ut not on the asis of the merican proposals, and he suggested suspending the
Summit for two weeks while continuing with the talks. The Israeli delegation strongly opposed
this suggestion and threatened to lea e unless they recei e a alestinian response in principle to

linton s proposal Sher, p. 193 urie, pp. 214-21  en- mi, pp. 188-19
8 Sher,pp.19 ,19 -198 en- mi,pp.19 ,202,206 urie,p.223 Hanieh,p.93. arak understood
from linton that there would e no progress without a response from rafat to these ideas and
therefore agreed to remainat amp a id. utthis understanding was not made clear to rafat, and
the document was in fact remo ed from the agenda. 1 righte plainedto arak that rafathadnot
known that accepting the merican proposals was a condition for continuing the negotiations e en
though this had een con eyedto arak, and she apologi ed for the misunderstanding. See Sher, p.
200 en- mi, pp. 19 -198 linton, p. 91 .
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arak s people were responsi le for planning these rumors in order to create a
scapegoat for the failure to come. °

linton left the talks in a state of deep crisis, yet in his a sence unof cial
meetings etween the parties continued, and efforts were made to de elop
creati e ideas regarding the Temple ount.®® en- mi and Jonathan rankel,
the State epartment s legal ad isor, discussed a series of potential formulas for
resol ing the Temple ount/ 1-Haram I-Sharif issue. ne of these was to
de elop the concept of custodianship, possi ly through an agreement etween
Israel and the nited ations, y which an international commission comprising
the permanent mem ers of the Security ouncil would e esta lished, and this

ody would grant custodianship to the alestinians in 1-Haram 1-Sharif, with
the international community o erseeing the implementation. Such an arrangement
ena les circum enting the uestion of so ereignty, and therefore Israel would not

ere uired to state that it relin uished so ereignty, and the alestinians would not
announced that they had ac uired so ereignty. In the e ent of a iolation of the
agreement, the international commission would inter ene.®! dditional solutions
that were suggested included a hori ontal di ision of so ereignty alestinian
so ereignty in the upper area and Israeli so ereignty in the underground cham ers

eneath the Temple ount and in the estern all area joint so ereignty that
would delineate a di ision of areas of responsi ility di ision into alestinian

religious and administrati e so ereignty ersus general Israeli so ereignty
and a solution in the form a lease, y which Israel would lease the compound to
the alestinians, granting the permission to e ercise their so ereign authority. *

Simultaneously en- mi proposed the use of the term custodial so ereignty,
assuming that the alestinians would not accept any formulation that did not
include the word so ereignty. et he conditioned this solution on Jews eing
permitted to pray at the oroccan ompound on the Temple ount and
on the esta lishment of a mechanism that would ensure the pre ention of any
e ca ations at the site.®

9

en- mi, p. 202.

8 Sher, pp. 200-20 . Regarding the talks a out the Temple ount etween en- mi and the
mericans, see en- mi, pp. 198-200. ccording to en- mi, arak issued instructions not to

discuss Jerusalem at this stage unless the alestinians respond to linton s proposal, ut soon

negotiations o er the issue resumed en- mi, p. 201 .

81 en- mi, pp. 198-200. See also en- mi, p. 204.

8 en- mi, pp. 199-200 lein, Breaking the Taboo, pp. 48-49.

8 Indyk, p. 328 en- mi, pp. 206-20 . arak rejected this proposal.
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These suggestions, alongside other ideas raised during meetings etween the
negotiating teams, did not lead to a reakthrough.

pon linton sreturnto amp a id, arak announced that he was withdrawing
his proposal regarding Jerusalem ecause rafathadrejecteditand thathisposition
had now changed. arak s position regarding the e ternal neigh orhoods had not
changed, ut he announced that he would not accept alestinian so ereignty in
the 1d ity, though he would show some ¢ i ility regarding a few internal
neigh orhoods.** ccording to atom, arak informed linton that he would
agree to alestinian so ereignty only in one internal neigh orhood and to a small
so ereign alestinian compound within the uslim uarter.

n July 24 a decisi e meeting took place at which, in the words of en- mi,

the curtain came down on the summit and its fate was sealed to collapse

eyond repair. * Jerusalem was the central issue at the meeting. arak refused
to participate in a three-way meeting of leaders with rafat and linton, and
therefore, in its place, a meeting was held with linton, en- mi, and Erekat
participating. linton placed a map on the ta le and participants discussed arious
ideas for solutions within the city.® mong other possi ilities, the option of
postponing an agreement on Jerusalem was raised, ut Erekat opposed it, arguing
that if all other pro lems are resol ed, then Israel will ha e no moti ation to e

e i le on Jerusalem. His proposal that a postponement apply to the uestions of

oth Jerusalem and the refugees was rejected y en- mi.%® tthe conclusion of
the meeting linton presented three alternati es for a solution:

8 Ross,p. 02 en- mi,pp.210-212 eit, inal omentsof ialogue, p.2 Indyk,p.326.

arak told en- mi that he wanted to retreat from his position tactically, in order to make rafat
pay for his refusal. en- mi suggested that arak withdraw his agreement regarding alestinian
so ereigntyinthe hristian uarter utinstead offer alestinianso ereigntyin ra neigh orhoods
eyond the Id ity walls en- mi, pp.210-211 .

atom, p. 419. arak told en- mi that he would agree to consider so ereignty in Silwan if

con enient access to the ity of a idisassured en- mi,p.211 .
8 en- mi,p.21 .
t this meeting en- mi proposed granting limited alestinian so ereignty o er internal
neigh orhoods in e change for a special regime in the 1d ity with aso ereign alestinian area in
the wuslim uarter. ennis Ross proposed granting custodial or religious  alestinian so ereignty
in the Temple ount/ 1-Haram 1-Sharif with remaining so ereignty granted to Israel. Erekat
raised the idea of oth sides relin uishing so ereignty in 1-Haram 1-Sharif. See en- mi, pp.
21 -221 Ross,pp. 0 - 08.
8 en- mi, p.221 Ross,pp. 0 - 0 .
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1. ostponement of the agreement on the issue of Jerusalem or only on the
issue of the Holy asin for e years

2. ustodial alestinian so ereignty o er 1-Haram 1-Sharif, and residual
Israeliso ereignty aspecial regimeinthe 1d ity with limited alestinian
so ereignty in the internal neigh orhoods of East Jerusalem and alestinian
so ereignty in the e ternal neigh orhoods

3. alestinian so ereignty in the uslim and hristian uarters, Israeli
so ereignty in the Jewish and rmenian uarters, alestinian so ereignty
in e ternal neigh orhoods, functional alestinian autonomy in internal
neigh orhoods.¥

Erekat was sent to recei e a reply from rafat and returned with a letter to
linton rejecting proposals® and telling him that the alestinians would not agree
to a formulation that proposes Israeli so ereignty in 1-Haram 1-Sharif or any
uslim or hristian holy place. He claimed that such a proposed solution would
erejected y uslims and hristians, ra s and non- ra s alike, and would
lead to escalation. rafat emphasi ed in his letter to the president that a solution
for Jerusalem must preser e the unity of the city and that segmentation would
harm residents and lead to alestinian hostility to the agreement.’!

The following day the amp a id Summit concluded.

fter the failure of the summit, many o ser ers pointed to the uestion of
Jerusalem, and the issue of so ereignty o er the Temple ount/ I-Haram I-
Sharif in particular, as the decisi e cause of failure and the principal arrier to an
agreement. pon conclusion of the summit arak told the mem ers of the Israeli
delegation, e made a diligent effort to make peace with the alestinians....
The process came to a stop with the demand of the other side to transfer
so ereignty o er the Temple ountto it. ®> ta press conference he held after
the summit, arak said that rafat s positions on Jerusalem were what pre ented
reaching an agreement.” en- mi said that rafat wanted the Temple ount

% Sher, p. 230 en- mi, p.221 urie, p. 23 Hanieh, p. 96.

% Sher, p. 231 en- mi, p. 223 Hanieh, p. 96.

o1 The letter is a aila le in urie, pp. 246-24 . See also Hanieh, p. 96.

%2 Sher,p.231 en- mi,p.22  atom, pp. 422-423.

% Remarks y rime inister and efense inister Ehud arak at the ress onference upon
onclusion of the amp a id Summit, in Foreign Ministry Yearbook of Official Documents,

December 2000 Jerusalem: oreign inistry, 2000 , p. 306.



