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Any assessment of the JCPOA in the year after “Implementation Day”
(mid-January 2016) must consider a full range of variables that together
comprise the relevant context.

At the core of the assessment is the question of Iran’s compliance with
the terms of the deal. While the initial IAEA reports after Implementation
Day found Iran to have upheld its obligations, the latest report from early
November 2016 contains information that challenges this assessment. For
the second time Iran was found to have exceeded the heavy water storage
limit (130 metric tonnes), and for two weeks continued to produce heavy
water after having been alerted by the IAEA. In addition, the IAEA report
lacks information whether the Agency visited military facilities (in line with
the Additional Protocol), to seek answers to questions regarding possible
military work — it is not clear whether access was requested and denied,
or not requested. Another worrying finding regards one of the advanced
centrifuges — IR-6 — that Iran is operating in a manner inconsistent with
the terms of the JCPOA.! Moreover, the significance of the IAEA reports
cannot be properly assessed if divorced from additional information, such
as that the deal required only concessions from Iran that did not undermine
(and only somewhat postponed) its breakout capability; that it was clear to
Iran that it must adhere to these concessions in order to obtain major and
sorely-needed sanctions relief; and that the deal itself left Iran ample room
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to move forward with problematic activities, such as work on advanced
generations of centrifuges.

Also important to note is that all of the IAEA public reports that have
been released since Implementation Day and pronounced as compliance are
missing key information critical for independent verification of this conclusion,
undermining the transparency principle that has long existed and been hailed
by the P5+1 per this deal. Information has also come to light from German
intelligence that Iran made illicit attempts over the course of 2015 to procure
materials and technologies that violate the procurement channel set up by
the JCPOA, and would thus not be under the direct purview of the IAEA.

Finally, an evaluation of the nuclear deal must look beyond the limited
scope of the JCPOA as such — namely, the fissile materials production part
of the nuclear weapons development project — and analyze Iran’s conduct
more generally. While not part of the deal itself, the question of Iran’s
behavior and its unfolding interactions with the P5+1 — especially with
the US — is nevertheless central to the evaluation, because the long term
implications of the deal hinge critically on whether positive changes occur
in Iranian policies and rhetoric. It was the Obama administration that in 2015
emphasized its hope and grounds for expecting Iranian moderation following
conclusion of the JCPOA as an important reason for lending it support.” As
such, an evaluation of the nuclear deal must include an assessment of Iran’s
activities in the Middle East over the past year, the attitude the regime has
displayed toward the US and toward the JCPOA restrictions it faces, and
Iran’s continued attempts to advance its nuclear program, including in the
missile realm that is covered by UN Security Council Resolution 2231 but
not by the deal itself.

Has Iran demonstrated its intent to turn away from its nefarious nuclear
activities and plans for the future, or is it still on the path to retain a military
nuclear option? Is it inclined to embrace cooperation with the international
community and a return to the terms of the NPT as its new strategic interest,
or is it practicing ongoing defiance? If a one-year assessment following the
implementation of the deal shows that there has been no significant change
in Iran’s behavior, or even a worsening of the situation in some areas, then
the implications of the activities that will be enabled already in year 11 of
the JCPOA are of even greater concern.
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Assessment of Iran’s Nuclear Activities and Capabilities
The Uranium Enrichment Route

While the declared stocks of slightly enriched uranium (to the level of
less than 4 percent) have dwindled over the past year to almost negligible
levels, Iran’s potential for enrichment to higher levels is steadily increasing,
due to its permitted development of advanced generations of centrifuges
with a significantly increased enrichment capability. When the restrictions
of the JCPOA are lifted, Iran will be able to install and operate these new
centrifuges, significantly shortening its breakout time, and leaving the world
with few options to counter this reality.

In December 2015 Ali Larijani, speaker of the Iranian Parliament, noted
that Iran will gain access to technology to upgrade its centrifuges, and that
the quality of centrifuges is more important than their quantity. Moreover,
in January 2016 Iran presented its new centrifuges (IR-8) that are 15 times
more efficient than the IR-1 models currently in use.? Clearly Iran is working
to develop these centrifuges — and ultimately test them. In addition, a report
in the Associated Press from mid-July 2016 injected into the debate a
previously undisclosed understanding between the P5+1 and Iran (via the
IAEA) whereby from year 11 of the deal, Iran plans to install and operate
several thousands of new generation centrifuges.* On the basis of this
information, the Institute for Science and International Security revised its
assessment regarding Iran’s breakout time: from year 13, the ISIS assesses
that breakout time drops to four months.’

Furthermore, Iran holds ample stocks of low enriched uranium in the
form of the fresh fuel for the Bushehr nuclear power reactor. Should Iran
decide to use this fuel, despite restrictions imposed by the Russian vendor,
it would need to convert the fuel into a form suitable for further enrichment,
but this is not a very complex chemical process.

The Plutonium Production Route

The plutonium production route in Iran has always been a long term track, its
mainstay being the IR-40 nuclear reactor under construction at Arak, which
for all practical purposes was scrapped and will be replaced by a reactor
with lower potential for producing plutonium. The reprocessing plant, an
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important component for this route, is still missing, and the overall timetable
for the plutonium route is measurable in years and not an immediate threat.

However, there is significant potential in Iran for the production of
plutonium — such as the spent fuel of the Bushehr nuclear power plant, stored
in Iran prior to its return to Russia. Some of this fuel contains military grade
plutonium, which would still need to pass through a reprocessing plant,
separating the plutonium from the other components of the spent fuel. The
abrogation of Iran’s obligation to return the spent fuel to Russia is not an
impossible scenario, although it would carry consequences, and Iran would
have to weigh the cost against the benefit.

The Explosive Mechanism

That Iran was working on the development of the nuclear explosive mechanism,
an essential component of a nuclear weapons delivery system, is a fact
confirmed by the IAEA report on the Possible Military Dimensions (PMD)
issued in early December 2015. Iran also had a Pakistani working design of
the explosive mechanism. This activity does not fall under the terms of the
JCPOA, and the verification mechanism in the JCPOA for dealing with the
possibility that Iran might continue with this effort — at a military facility —
is not adequate, as explained below.

Delivery Systems

Iran has an intensive and extensive missile development program and tests
its long range ballistic missiles continuously. Iran reportedly stepped up its
missile activities in 2015-2016, and the tests that it conducted in October-
November 2015 included a new precision guided missile — the domestically
made Imad surface-to-surface missile — that has a range of 1700 km and
an accuracy of 500 meters, and is capable of carrying a nuclear payload.
In December 2015, President Hassan Rouhani ordered stepped-up missile
production in Iran in response to America’s intent to sanction it for the
precision guided missile test. The ranges of Iran’s missiles are diverse,
from very short distances to thousands of kilometers. Since Iran’s missile
program is not covered by the JCPOA, and Iran is ignoring the relevant
Security Council resolutions (Resolution 1929 until January 2016, and 2231
thereafter), long range missiles pose a significant threat to Iran’s neighbors
and to standoff targets such as Israel and parts of Europe.
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Verification

The JCPOA verification mechanism is limited mainly to declared nuclear sites
and fissile materials production-related activities. It cannot independently
search for undeclared facilities and materials, and cannot inspect explosive
mechanisms development activities. For these activities, it must rely on
the intelligence provided by states. Moreover, the JCPOA provisions for
inspecting a suspicious military site are lengthy and complicated, and
the upshot is the lack of a clear and unambiguous path for gaining timely
access to a suspicious site in Iran. Iran has clarified repeatedly since the
JCPOA was announced (and well before that time) that it will never allow
IAEA inspectors access to a military facility, and the Parchin inspection
of summer 2015 — when TAEA inspectors did not gain entrance into the
facility — created a bad precedent in this regard. In June 2016 it was revealed
that US officials concluded that uranium particles found at the inspection
in 2015 were related to Iran’s weaponization program. But the terms of the
JCPOA also prohibit the IAEA from inspecting Parchin again; they were
allowed a one-time inspection at that facility.’

Procurement Channel

The procurement channel described in the JCPOA came into sharper focus
in early July 2016 in the wake of media reports highlighting findings by a
German domestic intelligence agency that revealed over a hundred attempts
on the part of Iran to illegally procure missile and nuclear components
and technology, some of which could be used in the context of a nuclear
weapons program.®

Assessment

What emerges from this review of Iran’s nuclear activities and capabilities
is that after a decade, Iran will begin to regain full enrichment potential,
incorporating all activities permitted by the JCPOA, and replace its obsolete
IR-1 gas centrifuge machines with the new and more efficient models.
Moreover, Iran will have perfected the design of an explosive mechanism,
and will have a working nuclear warhead design, mountable on advanced
missile systems.
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The Political Context

The question of the relevance of Iran’s behavior outside the nuclear realm
to the success of the deal itself has been an issue of considerable debate
from the initial stage of negotiations with Iran, which began in 2003. While
the danger associated with nuclear weapons is very much a function of the
goals and policies of the states that hold them, the question was whether
the international community should attempt to negotiate a grand bargain
with Iran that related to both nuclear and regional issues, or whether focus
should be exclusively on the nuclear issue, with the singular purpose of
returning Iran to the fold of the NPT. The choice was made early on to
focus on the nuclear issue in particular, and once President Obama took the
helm in 2009, the “nuclear first” approach was cemented further. The logic
was that a broader negotiation might be too difficult to bring to successful
resolution, with the end result being that neither the nuclear issue nor Iran’s
overall regional policies (especially its support for terrorism and insurgency
in key areas across the Middle East) would be curbed.

The logic of the approach was grounded in the assumption that the nuclear
issue would be resolved, comprehensively and definitively. However, the
JCPOA has not provided a full solution to the Iran nuclear crisis, as per
the originally stated goal of the US and P5+1. Rather, the nuclear deal
succeeded only in pushing back the time to breakout (from several months
to a year), and only for a period of 10-15 years. With this watered-down
goal, other facets of Iran’s behavior have remained a source of concern, as
underscored by Obama’s own attempt over the summer of 2015 to link the
emerging deal to prospects for moderation in Iran. In other words, with a
less than comprehensive deal, the long term prospects for success of the
JCPOA intentions became closely linked to a change in Iran’s behavior as
well, in the direction of cooperation with the international community and
departure from aggressive designs for the Middle East.

When looking back over the past year, Iran’s overall profile is thus highly
relevant to an assessment of the deal, with a number of areas comprising
the relevant political context — in particular, Iran’s policies in the Middle
East, and its attitudes toward the US. Regarding the region, the past year
has seen a stepped up Iranian presence in Syria in support of the Assad
regime, and an attempt to intervene on behalf of Shiites in Yemen and
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Iraq. Iran’s ballistic missile tests over the course of 2015-2016 were a clear
provocation, with Iran stating repeatedly that it would tolerate no outside
interference. But the tests of October and November 2015 were a violation
of UN Security Council Resolution (UNSCR) 1929 that was still in effect
at the time, and the tests since then are a demonstration of Iran’s intent to
increase its missile capabilities while threatening its neighbors, especially
Israel, as expressed in the Hebrew writing on some of the missiles that they
intend to destroy Israel. After UNSCR 2231 replaced 1929 on the missile
front, holding Iran to its terms has become more difficult because of the
changed language. At Iran’s insistence, the new resolution merely calls on
Iran to refrain from working on missiles, but does not prohibit this activity;
moreover, it refers to missiles designed to carry a nuclear warhead, rather
than missiles that are simply capable of carrying such a payload. Because
Iran denies any intention of working on nuclear weapons, it claims that no
missile that it develops could possibly violate the terms of Resolution 2231.
Iran’s defiance in the missile realm also finds expression in its rhetoric, as
it threatens to respond to any US attempt to sanction it for its violations.’

Furthermore, a string of Iranian statements over the past year has
underscored not only Iran’s lack of interest in changing the level and nature
of interaction with the United States, but its ongoing fiery attitude toward
it as well.'’ Since early 2016 Iran has referred to itself as the cooperative
party — the one that has implemented its obligations in a serious manner —
while accusing the US of lack of compliance with its economic obligations,
thereby undercutting the deal. This message has been delivered by all the
prominent voices in Iran: Supreme Leader Ali Khamenei, along with Rouhani,
and Minister of Foreign Affairs Mohammad Javad Zarif.!' Moreover, Iran
has clarified that its program can be quickly unfrozen in the face of what it
views as non-compliance by the other side."

While many would like to believe that the JCPOA has resolved the Iranian
nuclear crisis, developments over the past year underscore that the US-Iran
arm wrestle continues, at least as far as Iran is concerned. Iran’s actions in
the missile realm, its illicit procurement efforts, and its defiant rhetoric on
nuclear and regional issues send a message to the US that not only is Iran
not interested in cooperation with the US, but it does not intend to accept
instructions from America as far as what it can and cannot do in the security
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realm. Moreover, Iran has learned that when it threatens to leave the deal,
the P5+1 listen and try to accommodate,'® which translates into leverage for
Iran in the ongoing struggle. Even on the one-year anniversary of the deal
in July 2016, Iran continued to accuse the US of “lackluster” compliance,
and Rouhani warned that Iran could leave the deal if the P5+1 do not live
up to their obligations.'* With Iran projecting an image of strength and a
sense that it is emboldened in the post-deal period because the other side is
wary of upsetting Iran, and by extension, the deal itself, there is a question
of who has gained the upper hand in this relationship.'?

Much of the above analysis of the post-deal reality has focused on relations
between Iran and the US, given our assessment that the US has emerged as
the key P5+1 party in the unfolding post-deal reality. Indeed, it is difficult
to estimate where the other partners stand on the deal, because they have
made few statements and seem to have moved on. From the day the deal was
announced in July 2015, the only serious political debate that took place over
the terms and implications of the deal was in the United States. European
states immediately began looking for economic opportunities in Iran, while
Russia prepared to advance its full range of interests in the Middle East,
some of which include Iran, without mention of the nuclear issue.

Recommendations for Israel

It took Iran almost twelve years to reach the point where it realized that it
was in its interest to conclude a deal with the P5+1. Against that backdrop,
the fact that Iran has formally committed itself to implement the deal does
not mean that Iran will uphold the agreement to the letter (let alone the
spirit), including the specified timelines, if it assesses that it is no longer
in its interest to do so. If and when that happens is in Iran’s hands. What
that means is that Israel — and all who are concerned about the future of
Iran’s nuclear program — should focus its efforts/preparations on the worst-
case scenarios in terms of a possible Iranian violation of the deal, or Iran’s
termination of the deal long before the sunset provision kicks in.

Central to Israel’s preparedness for any eventuality is a comprehensive
understanding with the US administration, in the form of a written agreement
that will cover both the period until the deal expires, as well as the period
thereafter.
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Numerous recommendations have been offered regarding the areas and
content of cooperation between Israel and the US, both before and after the
deal expires.'® First and foremost is enhancing intelligence capabilities to
monitor Iranian compliance, or lack thereof, and to define what constitutes
a violation and proper response. The two countries should not wait for the
post-sunset period (i.e., after 10-15 years) in order to begin; if they wait to
agree on an action plan after most of the restrictions are removed, Iran will
be able to resume a full scale nuclear industrial program. The goal of the
plan should be to do whatever is necessary in order to prevent Iran from
producing a military nuclear capability.

As essential as the coordination and cooperation with the US is, Israel
should complement these efforts (in coordination with the US) by reaching
out to the other members of the P5+1. Wherever possible, Israel should
strive to share intelligence and maintain a continuous dialogue regarding
Iran’s nuclear program. Given the multitude of crises facing the international
community these days — and the noticeable tendency now that a deal has been
achieved and an immediate crisis averted to put the Iranian nuclear issue on
the back burner — Israel should strive to maintain international awareness of
the Iranian nuclear issue, through traditional means of diplomacy. It should
be clear that in the case of an Iranian violation, or in the post-sunset period if
Iran decides to resume its nuclear program, Israel will not be able to fix the
problem on its own — not militarily, let alone if sanctions must be re-imposed.

The fear in the region of the all-encompassing Iranian threat, and the
sense among the so-called pro-Western states such as Saudi Arabia and
some of the Gulf countries of the declining US interest in the region, has
led them to turn to Israel as a partner in their efforts to contain and deter
the Iranian nuclear threat as well as other regional threats. Israel would do
well to seize the opportunity created by the new regional circumstances,
and engage those Arab states in a comprehensive agenda, which in addition
to discussion of ways to confront Iran’s aspirations (through intelligence
and diplomacy) should broaden the agenda with the view of transforming
the region. The price for the willingness of the Arab states to form an open
alliance, as opposed to more discreet cooperation, is likely to be progress
toward resolving the Israeli-Palestinian conflict.
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As to the home front, even though since the deal was announced the
issue has lost its prominence (at least in the Israeli media), Israel — with
US assistance — should continue to improve its capabilities to defend itself
against ballistic missile and other threats emanating from Iran (and not only
from Iran).

It is too early to tell whether the deal will eventually serve as an impetus
for other countries to embark on their own nuclear programs, following in
the footsteps of Iran. To avert the latter scenario, Israel should be part of an
international coalition whose objective should be to stem the proliferation
of nonconventional capabilities.!”

Concluding Remarks

The reality of Iran having in the main upheld the terms of the deal in the
first year since implementation is not surprising. If Iran was only required
to carry out minimal concessions, necessary to attain essential sanctions
relief, but at the same time indicated its intent to continue developing its
nuclear program — then short term compliance is neither a surprise, nor is
it a reason for complacency. And even with these minimal concessions,
the latest IAEA report indicates that Iran is not fully cooperating with the
Agency, especially regarding the IAEA’s ongoing attempt to ensure that
there is no military nuclear work that continues in Iran.

One year ago critics of the deal were generally not arguing — if at all — that
Iran would violate the deal in the short term; their point was rather that it
could. Many pointed out that Iran actually has a strong short term interest in
adhering to the terms in order to get the full economic benefits of the deal. A
major focus of attention of the critics went to the most dangerous element of
the deal: the sunset provision, whereby all technical restrictions will be lifted
in 10-15 years. The concern here is that the deal will be terminated when
Iran has a vastly more advanced nuclear program — including thousands of
operational advanced models of centrifuges. The most dangerous scenario
noted by those with serious reservations about the deal shows Iran waiting
out the 10-15 year period of restrictions, and then moving forward when it
is no longer an object of international attention. At that time, Iran’s program
and nuclear threshold status will not only no longer be under P5+1 fire,
but indeed will have been fully legitimized by these states — and all of this
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will happen regardless of whether there is any change in Iran’s aggressive
positions, activities, and rhetoric.

As it stands, the JCPOA gives Iran room to improve its existing nuclear
capabilities, which will enable it to proceed if not in the actual production of
nuclear weapons then in the significant reduction of its breakout time when
the JCPOA begins to expire, at year 10. Considering Iran’s past history, one
cannot dismiss the possibility that it might break out sooner than that, or
proceed in a well concealed program to produce a nuclear explosive device
and then explode it. One cannot dismiss the possibility that Iran could seek
shortcuts to nuclear weapons; although many argue that the probability for
doing so is low at present, decision makers should certainly take this scenario
into account, especially because one year into the JCPOA implementation,
the expectation that the deal would engender moderation in Iran’s overall
behavior has not materialized.

Looking to the new United States administration, many questions have
been raised about the future of the JCPOA, especially in light of campaign
statements by the president-elect about ripping up what he views as an
extremely bad deal. At this point, there seems to be a little probability of doing
away with the deal, despite campaign rhetoric. Yet there are expectations
for a change in the US approach, and an increased willingness to display
vigilance in keeping Iran to its commitments and reacting to its other attempts
to increase its power and influence in the Middle East and beyond. The
international community, and the United States in particular, is capable of
ensuring better implementation of the JCPOA, regarding both the provisions
of the deal itself and Iran’s overall behavior.'®
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