A Home Front Law for Israel

Meir Elran

The Home Front Law has been brewing in the Knesset for a long time.
Thislaw, announced several years ago by Deputy Defense Minister Matan
Vilnai as one of his main goals,' has encountered numerous obstacles
in the legislative process® and is caught between different sectors with
conflicting views as to what the law should encompass and where its
emphasis should lie. The impasse encapsulates the dilemmas facing the
decision makers in Israel on the main issues regarding the growing threat
to the civilian front and what comprises the proper response. The recent
fire in the Carmel Forest (December 2-5, 2010) demonstrated yet once
more Israel’s limited deployment potential for extreme emergency cases.

The purpose of this essay is to argue the necessity of the law, analyze
what should be included among its central components, and propose a
framework for the preparedness of the civilian front. The article aims
to be a basis for public debate of the law, and through enhanced public
awareness, enable expedition of its passage in the Knesset.

The Necessity of the Home Front Law

Sinceits establishment Israel has nothad a specific law that encompassed
the various elements of home front management, even though the civilian
front has known major challenges. Already in the War of Independence,
the civilian front was the target of direct air assaults and other attacks,
and there were heavy losses® to the civilian population. In 1951 the Civil
Defense Law was passed,* outlining the technical means for defense of
the population and containment of damages, and setting the legal basis
for the Civil Defense Force (CDF). The IDF Home Front Command (HFC)
was established on the basis of the CDF following the 1991 Gulf War,
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thereby replacing the previous organizational structure. But it was only
later, particularly after the Second Lebanon War (2006), which exposed
the weakness of the civil front,” that it became apparent that the threats
to the population demand a reconstruction of the system to provide a
legally-based updated systemic response. In his report on the failure of
the system in the 2006 War, the state comptroller stated:

The present law...divides the management of the civil front
among numerous entities, and does not grant them inte-
grated comprehensive tools to manage the challenge in
emergency situations. The multiplicity of agencies and the
normative vagueness...create confusion as to responsibil-
ity and authority, as well as the lack of a common language
regarding preparing the civilian front for emergencies and
directing it when catastrophes occur.

This issue was ostensibly resolved in 2007 when the National
Emergency Management Authority (NEMA) was established and placed
(temporarily, for five years) under the aegis of the Ministry of Defense.®
NEMA was to serve as the “coordination staff for the minister of defense,
and to assist him to implement his supreme responsibility for the civilian
front in all emergency situations.”” However, this government decision
was not easily implemented and did not solve the primary issue of
general and overarching responsibility for the civilian front. The practice
indeed positioned the deputy minister of defense, to whom the defense
minister delegated his responsibility, in a leading role vis-a-vis the
different agencies. But NEMA has been unable to assume the necessary
leadership and the primary responsibility over the other agencies. The
resultis misunderstanding that is often riddled with conflict and tension,
particularly between NEMA and the Home Front Command, which
continues to be the most conspicuous element in the field. Given its
military basis, it enjoys large resources and a favorable reputation, and
as such dictates the development of civilian front preparedness.

This problematic situation deserves more attention due to the growing
threattothecivilianfrontinIsrael. Sufficeittomentionheretheassessment
of the former director of Military Intelligence, who stated that “in the next
round of conflict we will face several fronts, and the conflict will be more
difficult than before and with many casualties.”® If so, the critical question
is whether the defensive capacities of Israel, both active and passive,
are improving in light of the growing threat and are able to narrow the
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emerging gap. At least with respect to civilian preparedness, apparently

notenoughhasbeendone, and the gap between the threatand theresponse

is widening.® With growing external challenges and internal obstacles, the
need for a home front law is all the more urgent. Such legislation will grant

a normative basis to outline the directions for achieving the necessary

preparedness and set the guidelines for organization and deployment of

the civilian front. At the same time, the very reason that makes the legal
restructuring imperative — the bureaucratic entanglement - is itself the
principal obstacle to the legislative process.

As the main thrust of the new law should address the overarching
national responsibility for preparation and the management of the
civilian front, it raises several crucial questions that require clear
legislative intervention."

a. Which is the responsible organ to direct the civilian front, in routine
situations and in emergencies? The government’s decision of 2007
to appoint the minister of defense as the responsible party' is not
anchored in legislation, and in fact is not acceptable to many of those
involved. Furthermore, its practical meaning is unclear and perhaps
also unrealistic, particularly because the same government resolution
emphasized that “the other ministries will continue to carry out
their responsibilities for the issues under their jurisdiction also in
emergency situations.”

b. Relay of information from one organ to the other: this is a serious
legal issue regarding who can ask for — and receive — information
held by official, public, and private organizations for the necessary
deployment in emergency situations.

c. The allocation of resources for the civilian front: clearly the one in
charge of the budget is the most powerful organ. However, in the
Israeli case there is no mechanism to regulate the allocation process
and oversee planning, prioritizing, and budgeting between the
various government ministries. The Ministry of Defense, though
rich in resources, has not rushed to allocate the necessary finances
from its own budget for the reinforcement of the civilian front.
This was apparent from its hesitant approach to the development
and procurement of the anti-rocket Iron Dome active system, or
the dissemination of the chemical defense personal kits. The other
ministries do not act any differently. Consequently, a new approach
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is needed to enable the authorized organ to assume its responsibility

by being the clear proponent of a national budgeted program for the

civilian front.

d. “Passing the buck”: the national police are responsible for internal
security, including in emergency situations, unless the government
decides to transfer responsibility to the IDFE.™ This process is
not grounded in legislation, and it is also unclear under what
circumstances it is implemented."™

e. It is necessary to regulate the defense of critical systems and
infrastructures." Presently the national responsibility for the safety
of what are defined as sensitive installations is shared by a long list of
agencies, with no coordinating authority among them. The Ministry
of Internal Security has recently demanded the authority for this
task.”® No decision has been made as yet, even though the issue is
extremely complex due to the respective ownerships of the critical
systems, whose smooth operation is critical to both the civilians and
the military, especially in emergency situations. Of particular urgency
is the communications network, which due to its essential role in
numerous national infrastructures is of the highest national priority.

f. The legal status of the local governments'® in disaster circumstances
also deserves clarification. Many of those engaged in the management
of the civilian front emphasize the role of local governments as
the foundation of the system.” However, this too is not formally
regulated, and the elected mayors are still not legally recognized as
responsible for their citizens in an emergency. Legislation should
provide the mechanism to grant the mayors with the means and the
necessary budget to fulfill this critical task.

While some argue that it is possible to leave the legal situation
in its current amorphous state, most agree that a new law is needed
to systematically and normatively formulate the responsibilities of
the government and its agencies, and regulate the means for their
implementation. The challenge now is to translate this broad verbal
consent into effective legislation.

What Should the Law Include?
Several drafts of the Home Front Law have been prepared by the Ministry
of Defense’s legal counsel; such authorship by nature shapes the law’s
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substance and emphasis to best serve the defense establishment’s
approach. Yet rather than reviewing particular suggestions proposed in
the various drafts, the essay will raise six principal issues that are integral
to effective civilian front management.

The first issue concerns the purview of the civilian front law,
specifically whether it should deal generically with all kinds of massive
disasters, be they natural (such as earthquakes),” or associated with
hazardous materials (HazMats),"” or those that are entirely man-made,
like war and protracted terror. It might be argued, based on the widely
accepted “all hazards approach,” that because most disasters have a wide
common denominator pertaining to prevention and containment of the
damages, the new law should address them all. Moreover, the military
will likely be called on to tap its massive resources and serve as the
primary first responder in all major disaster scenarios. This is also the
case in many other countries. However, the unique Israeli circumstance,
in which war and large scale terrorism are clearly the most blatant risk to
the civilian front, justifies a specific response to this severe threat. The law
should include specific organizational solutions, and define the nature of
the state’s obligations to its citizens and the necessary response means.
The response to other massive hazards should be regulated separately.

The second issue concerns the national responsibility. In the draft
prepared by the Ministry of Defense, the overarching responsibility for
the home frontlies with the minister of defense. Ostensibly, thereis a solid
basis to continue the present arrangement and grant it a legal status. The
Defense Ministry is in fact the largest and best endowed governmental
organ; it controls, perhaps not completely, the Home Front Command,
the entity that is best equipped to provide the first response for the
civilian front. However, this approach should be evaluated carefully. In
the years since the ministry of defense assumed responsibility for the
civilian home front, a number of problems have surfaced. The Defense
Ministry was not successful in attaining primacy, not to speak of control,
over the other ministries involved in disaster management. It has not
created the necessary cooperation between the various agencies, let alone
between the two reporting to it, HFC and NEMA, which are engaged in
ongoing competition, particularly around the issues of responsibility and
authority. Yet most of all, it has not granted the civilian front the priority
it needs and deserves. It might even be suggested that the Ministry of
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Defense has maintained the IDF’s traditional priorities, as conceived
by its General Staff, and does not represent the interests of the HFC in
particular and those of the civilian front in general. Therefore, perhaps,
a more updated concept® should be adopted, to position the interests of
the civilian front more auspiciously. If the responsibility for the civilian
home front is transferred to the Prime Minister’s Office, it might better
serve the current and future needs and challenges. The prime minister
can delegate the overall responsibility for the civilian front to a minister in
his office, who by law should be granted special authority and a position
of seniority vis-a-vis the other ministries.”

The new law should address the crux of the responsibility at the
national level and must focus on: overall strategic planning; formulation
of the standards for civil defense; coordination of preparedness and
managementactivities at the national level; management of the earmarked
budget for the civilian front; and supervision over the state organs. NEMA
might be the chief national organization to carry out these missions,
particularly in routine times and preparation for disasters. In times
of actual emergency the national level will assume responsibility and
define strategy on issues such as information dissemination and massive
evacuation of inhabitants, prioritization and allocation of national
resources, and coordination between the state controlled systems.

The National Emergency Management Authority: NEMA must be
part of the new law and reassigned to the Prime Minister’s Office, but this
will not suffice. In order to establish its primacy and ensure its capacity
to fulfill the scope of its duties effectively, NEMA should be granted the
clear mandate and organizational authority, particularly when it faces
other government ministries, the local governments, and additional
organs that share the duties of the civilian front. Beyond its role as the
staff of the minister for the civilian front, NEMA should serve as the
senior executive organ to direct, coordinate, and supervise the operations
on the state level. NEMA'’s senior position must be grounded in the new
law, so that its directing role is clear when it interacts with other entities.
Any vague formulation will dilute its standing and will perpetuate the
current confusion.

The Home Front Command: The HFC is undoubtedly the largest and
most conspicuous professional organization in the Israeli civilian front
system. Its legal position is based on the 1951 Civil Defense Law, which
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was updated several times. However, because of the vagueness of the
HEFC authority versus that of other bodies, particularly NEMA and the
national police, itis imperative to define its position, responsibilities, and
relationship with the others. HFC should serve as a provider of services
and act in accordance with the directives of the political leadership, on
the national (the government) and local (mayors) level, notwithstanding
its being a military organ.

The fifth issue is responsibility at the local level. If in peace time the
national government has the primary responsibility for preparing the
civilian front for disasters, the situation changes dramatically in times of
crisis, when the center of gravity should move to the local arena, under
the supervision of the local government.?” Even in a small country, any
emergency situation requires focused multi-tiered management around
the scene of operations, in accordance with the severity of the event
and its impact on the inhabitants and the local infrastructure. In these
cases there is no substitute for clear and united leadership by the person
who heads the local government, together with his staff and emergency
teams, which are trained in the municipal machinery. They should be
assisted by all other first responders, among them the HFC units,” the
police, Magen David Adom (the Israeli Red Cross), and the firefighters.
Obviously, the system must be prepared in advance, a process that
should be directed by the mayors. Much progress has been made in
Israel in many municipalities, but much remains to be done. Under the
new law the government and NEMA should be instructed to supervise
the progress in preparing the local communities and invest the necessary
funds and other resources to achieve the required state of readiness. The
new law must also require that the local governments indeed deploy
according to the designated standards® and that those assigned to assist
in peace time and in emergencies have the means to do so.

The final issue concerns budgeting. Today there is no central budget
earmarked for civilian front needs. Each of the ministries allocates the
funds separately and with no coordination. The result is that the minister
responsible for the civilian front (presently the minister of defense) has
neither control nor influence on the allocations of the other agencies that
he is supposed to coordinate. If there is any meaning to the notion of
overall responsibility for the civilian front, then this arrangement must
be changed drastically. The new law should ensure the direct influence
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of the responsible minister — as suggested here, the minister in the Prime
Minister’s Office — over all the budgets related to the civilian front and
their balanced, calculated, and prioritized distribution, according to
one integrated national strategic plan. Such a pattern is not common
in the Israeli bureaucracy, and will likely face some sharp criticism and
opposition. However, a mechanism will have to be found* in order to
allow meaningful leadership of this crucial field.

Conclusion

The disagreements, not to say the bureaucratic conflicts, over the issues
relating to the responsibility for the civilian front threaten the very
enactment of the new law. Even within the defense establishment there
are obstacles to an agreement on the right formula, especially with regard
to the position of the ministry versus NEMA and HFC and their interface.
Some members of the Knesset Foreign Affairs and Defense Committee
suggest that the present difficult situation mightlead to private legislation
that diverges from the government’s approach. At the very least the
controversy should not lead to diluted legislation, which would preserve
the present vagueness on the issues of responsibility and authority.
Between an ambiguous formulation and the possible postponement
of the law’s enactment until the decision makers understand its full
significance, the latter is preferred. If the new law does not set substantial
improved norms of the highest standards for the preparation and
management of the civilian front, it is best if it is not passed.

Itis not only necessary for the law to be formulated clearly in order to
create a new systematic and normative reality; it is also important that
its authority is enforced over those involved. It must set the concrete
mechanism and processes to ensure that all the agencies will act in strict
adherence to its spirit, components, and articles.

Whether or not the new law is passed, the most important leverage for
improvement of the civilian front is a cultivated understanding about the
supreme centrality of the civilian front in the national defense agenda.
The periodic dramatization of the threat to the Israeli home front is
insufficient. The government must prioritize and invest accordingly in
order to narrow the gap between the threats to the civilian front and the
strategic response, and this must be achieved before the next conflict.
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