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“[i]nternational law focuses on the question of recognition, and
recognition tends to follow facts on the ground, particularly control
over territory. As a general rule, we are reluctant to recognize
entities that do not control entire countries because then they are
responsible for parts of the country that they don’t control, and
we’re reluctant to derecognize leaders who still control parts of
the country because then you’re absolving them of responsibility
in the areas that they do control.””
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“[t]his window may present itself immediately before the attack
in question, or, in some cases, long before it occurs. The critical
question is not the temporal proximity of the anticipatory defensive
action to the prospective armed attack, but whether a failure to
act at that moment would reasonably be expected to result in the
State being unable to defend itself effectively when that attack
actually starts.”?

DOV ,NIANRND NNIVN INNYIN O) ,"NANIP MYNHNNNT DY SNINI NTOYD
PYIN ,NOPYY TOINANN NOPNNNY Y13 1IY NN NIPNT MM DN Pava
VIDOW 12 NYYOY T2 S0IPNP DPR 7PN NDY,TOX J0WN DY P11 INY) 9070
PRV TPIPITIN NN KD 1D 19D AN MDY N NPIAN"MIIN NN )
12 WHNDYND DMYY TWUR N0 MNP DV 1T 2190 Ty 900 pYInY 759
2P TN XY POIPNP PN RD YD ININY OPNRI I N ,TI90 Z.001T 19183
LIV TPNXY NN NINDHNA NI WIDIYW PYTIND NI DY D191 MWNNNND P>9010
PND T MO WINOYW DY MIVIN 1DPY)I NIV NyN NNINI

TPNNN PNON WPNA PNYIN TPNXY NNN DY 1PYIN DY DDINNT DN )WL
0210502 3 PWI D10 MTTINDN DY 15931 DN T NYNND MDD vind vl
92 YPNNNA ,NIN DIPNIN NN PN NN NOWIN .0»TDNY

“[1]f we fail to act, the Assad regime will see no reason to stop using
chemical weapons. As the ban against these weapons erodes, other
tyrants will have no reason to think twice about acquiring poison
gas, and using them. Over time, our troops would again face the
prospect of chemical warfare on the battlefield. And it could be
easier for terrorist organizations to obtain these weapons and to
use them to attack civilians.”*

DTN DPONN DY 1YWY HLIWNN XYY (Bellinger) 7251 .2 1) SW anTRyD
D02 PADY 212> M PYV ,YIT 0N T NOWIN DV DWNNI HIANTMNIN DY
MYV .PDVPPN TNV NNNN IOWH NNDNI THPNYIN TININ NDIWVID
WINT DN NN PNNN TH ONDOD PYIT NN IOYNN WYY YW 7103
DYYN DY NPHY DV, NOPIPN MNIYN NXNN NNDNI M YINIWD MDD
JING DY T 2005 PYIAOTINY YIDOY WNIND NI DY ,D»NIND»IN PHYIIAM
JPYID YN DOMPN ATIND MNINDIIAN LIVHNN DY DDIAN DN T PYV D NN
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(Humanitarian Intervention) 5°90V2)30 Na9yNN
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MO YIDOW DY MOIND DD DONIN DIDMP ,1MIIYN NHNN PIND 12YND DN
MPINT IOV D TPNRNN NOX DNIVT .D7IND DY PINVIIN NIYIN HY NN NXID
IVIMINN MIWNNN PO ,TPINRN "DHPIVIMIN MAIWYNN DY IONINIVIAN
Oy ,DMNNP DIPNI NPT TN ITTN™I IN OTINTTN JOINT MDA YIDIY PITIN

20T DM NN DY) PXD9NY TN DY IN PIVIMIN NON YIND 1IN

TN, IOT T NIVININT MAIYNNN NPIVPITA NINXI NIMIN N IV
IVIMIN MAIWDN DAY ,NNTAY DY 7MY 1IN NPNNT NI ,1IAN"MNIND
oW PNVLIIN NIV DY NYON KDY AN ,iPND T NI YINIWD Y0AVN DD NN
9 PANNN THDN 7V NHYHN NNDIY ,2013 LDININI 2972 .0"IND

“[i]f action in the Security Council is blocked, the UK would still
be permitted under international law to take exceptional measures
in order to alleviate the scale of the overwhelming humanitarian
catastrophe in Syria by deterring and disrupting the further use
of chemical weapons by the Syrian regime...Such a legal basis
is available, under the doctrine of humanitarian intervention,
provided three conditions are met: (1) there is convincing
evidence... of extreme humanitarian distress on a large scale
requiring immediate and urgent relief; (2)...there is no practicable
alternative to the use of force if lives are to be saved; and (3) the
proposed use of force must be necessary and proportionate...and
must be strictly limited in time and scope..... All three conditions
would clearly be met in this case.””’

,DI1PIVMMIN MTVNY NI YVIDOW PITNNN YVAVN DIDID NINY IPOYN DX TN
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MPINNN DN YN I9INT 1XND DIPHNI NIV MAIWYNN DY 1YY 7N
19N2 Y'ONIT TI2ND MPTNHIN MIT NDDIPA TPNIANT MIIWNND NPVLIYN
NSYIN OY MNTIP MLINN DY MI9N 5512) D1 NIYD) DI DY 1IN NINIWI 1IND
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Z.07 D02 DY Y191 129YNN ) — DPIVIMIN MIAIWVND DY NYOLN

SV PIPIYN 1PA5Y ,NADN MIPONI YN DPVIYN DI TPN 190N NN DNYNA
NPNADN MYV 12YN 7N MINDIAN LIV DIPNN NIV MAIYDN
M2 MPTH PY> .00 YY NOIPN NPXR INTHY NN OY 0P NIPpn DY
oY MOIND 52PN HVAVN 1IN XTI NHYA DIV NIV MAIWNN XD NIV
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ANNONOND MTY DYNWN 1T IPTIND DMWY NIVIVI 1720 M1V DN TPRYN
MAIYNN NPNNRN MMNRINDIA DPVIVN NI DY NNPPI NIINN NN MISIN DY
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TNND DT DYLH PND TH VPPNY TPNAX 1YV DI 725 ORNNA .DPNIND»I
9 DY IMON N D NANT NNIDN NNMP IWN — TIND D1N NYID Nwynd
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DDA DTNV MVOVYNT NPTSNN XN ,opinio jurisn DY (DNMNHD MPTH
LIVYNY PNV TV 1IN NI NPTH IWNRI ,TIV OIN X MPTNN DY INNNINN
.DTPN 99570 DX PONNY NYTN NN DD NN 121> N ,0»PN MDINIPIAN
SLIYMIN 997D NOTIMN DNIYO ATNN TITN” — 17NN VAVNN YV DPITION I
NNMINN" 12 19902 PADN PNINDD LAYND W INDID ,(Shaw) NI ONPON
N NNMND DX ,WTN 593 DY DOYRN DX 1IN DO KNS 7PNDI NTOIVN
12127 ,P99N2 WX 99N DYV DTIPN XIND ,MINK MPTN T DY NNNIND
DN TRRY TY ,7INTTIA DXRMOP P DNNING MY NIDINIY AT DNPN DD
MDD NVPI PRI N2WA ORY TN N2 *29555 19N DIpN DD Nom
Oy TYNNA NXMIND W APTIMN ,TPPIN N2 NPT TIN PNDN NIPHND D
YTN DPVLAYNA NN NIXII I PYVD P I NN, MINK MPTH T
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D»VAYN DI DY APNDN G DY , 1D 11NN ODOVND T PYN VINY
I 29D IMINDIAN LAYNT NN I MINK MPTH TTIY 2TV XIN — DOINNI
,IPNIVNOY DY DN JNDAN DIDA DY NI YHNYND M1 M2 MPIN
DN DPWNRN ,DWTN DDD MAINY IN YN NNYID MDD J1 2D ININI
MINND 2INY )9 ONX 21D 77 ToNN "Meny”y "Nyvnina’s 0Nl 1NDan
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S.MPTH PA NI VDY DY Y0IVNN NDIND
NVYPIN Y20 DIX) HLDDNNY TPVAYN YO DY TMPNT NVIPI PIY TSN
M ,0NNANND DNPN DY NN THNNND NN DY NPXDN NPN NI VI
DM PO I3V NANIY DTN DD 13 1YY .TPNNN DTHYND PYIA vINIWn
(ICT) P85 MINDAN PN M2 12YWH N (Higgins)
“...if international law was just ‘rules’, then international law
would indeed be unable to contribute to, and cope with, a
changing political world. To rely merely on accumulated past
decisions (rules) when the context in which they were articulated
has changed — and indeed when their content is often unclear — is
to ensure that international law will not be able to contribute to

today’s problems and, further, that it will be disobeyed for that
reason.”**
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mHIn My 1337n N300 G77 H20pa Y'ORY YW MIAWNNN INND 90N syria/
D02 D5 1Y PN YN ,PIVIMIN MAIWDN DY NNINID 'MAN” DY 1M»NT DY NPNSN (D7INA
Declaration of the .”»MIND»2N LVAVYNN DY DMO5IN MNIPYL N D'IND NIMHN HLIVYN
- South Summit from the Group of 77 South Summit (April 2000), para. 54,
http://www.g77.org/summit/Declaration_G77Summit.htm

MNT 9PN 1D DIV WX NNNN DY MIXNT ,MOLINN NI) DINDN 9N "T7 LIVN”
TPLAYN NPLINDI DN YN PTY NMNDN NATP YW DD WX ,NMININ 1D ,(TI1 DPOINDI
Max PLANCK — ."DNXYOWI MLavn 1»NIan D3IA»NN DPNX DN Nya N2 09N ,DDNMON
ENcYcLOPEDIA OF PUBLIC INTERNATIONAL LAw.

2005 World Summit Outcome, G.A. Res. 60/1, U.N. Doc. A/RES/60/1 (Sept. 16, 2005).
S.C. Res. 1674, U.N. Doc. S/RES/1674 (Apr. 28, 2006).
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.138 NP 33 v DyY 2005 World Summit Outcome

A(World Summit Outcome) DN2YN NTYNN DY DD THON DY NIVINRN NPOAN
“The international community, through the United Nations, also has the >3 N8N
responsibility to use appropriate diplomatic, humanitarian and other peaceful means, in
accordance with Chapters VI and VIII of the Charter, to help protect populations from
genocide, war crimes, ethnic cleansing and crimes against humanity. In this context, we are
prepared to take collective action, in a timely and decisive manner, through the Security
Council, in accordance with the Charter, including Chapter VII, on a case-by-case basis...”
.139 Npoa 0w -

MINONIVIY JAIND WNIYH 191D DPIVIMN MIAWND MDY NYNN DR Ipnn ,0nNoNa
DMYL DDA YY MAIWNN DX NORYN 13 PN 7N T NOPNND SLIVN DDA NN
NPNIN TIID MIAIY) MTYA DI [,I192 I9IND ,DIMN 7PN, DPPINI NOIAD TN D1IVIMIN
N IVHY MPIADI NN N2 5D DY ININ NIVHN DY NN ,(100ND DY
.29 v'n 9y Bethlehem - ".avin

STININ DY DIMTHN MINIDN T DY NI YWD MYIND IWNI IPYPNN DOPL NDN
http://www.whitehouse.gov/sites/default/files/docs/ - M2 TIOIDY Wpa ™mIIN
aumfresolutiontext.pdf

1993 Chemical Weapons Convention) 1993 1mwn 357 pWIN MNKRI D) YA M NON
2013 VOVIND 2172 1NN NOPIND DY N MNXD T NN KO MND 0O ([CWC]
NINHD DN PND T I3YN (2013 H2NVADI 1472 DNHNRD MINND DN NIIWN TPND)
NN9N MVLIWYIAY DINN N DDV ,DOPNN DHA YIDOWD DY NDIRD NIPIv1an 29 Sy
Protocol for the Prohibition of the Use of Asphyxiating,) 1925 mwn NynYPILPA
VI I0IX WK (Poisonous or Other Gases, and of Bacteriological Methods of Warfare
.DYMINDYI DIPNN DX2IDID VN NHMI MLV

Kenneth Anderson, Legality of Intervention in Syria in Response to Chemical Weapon
Attacks, AMERICAN SOCIETY OF INTERNATIONAL Law, Aug. 30, 2013, http://www.asil.org/
insights/volume/17/issue/21/legality-intervention-syria-response-chemical-weapon-
attacks

Carsten Stahn, Syria and the Semantics of Intervention, Aggression and :99121 NI .0V
Punishment, BLoG OF THE EUROPEAN JOURNAL OF INTERNATIONAL Law, September 19%,
2013, http://www.ejiltalk.org/syria-and-the-semantics-of-intervention-aggression-and-
punishment/

40 v D5 Anderson

Michael Ignatieft, How to Save the Syrians, THE NEw YORKk REVIEW oF Books, September
13*,2013.

Jack Goldsmith, More on the UN Charter, Syria, and :D) X7 .40 v"1 2y  Anderson
“Illegal but Legitimate”, LAWFARE, September 5% 2013, http://www.lawfareblog.
com/2013/09/more-on-the-un-charter-syria-and-illegal-but-legitimate/

Kenneth Anderson, Five Fundamental International Law Approaches to the Legality of a
Syria Intervention, LAWFARE, September 5th, 2013, http://www.lawfareblog.com/2013/09/
five-fundamental-international-law-approaches-to-the-legality-of-a-syria-intervention/
“[t]he United States by and large adopts a pragmatic view of — 40 v’ 9¥> Anderson
international law, and this provides perhaps the best, or at least most plausible, argument
in favor of intervention to address violations of the norm against chemical weapons use by
the Assad regime. The argument is that the United States acts to defend a norm that, while
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lacking formal expression in a strictly legalistic sense, has long endured as a profound
humanitarian constraint.”

Harold Koh, Syria and the Law of Humanitarian Intervention (Part Il — A Reply), JusT
Security, October 10", 2013, http:/justsecurity.org/2013/10/10/syria-law-humanitarian-
intervention-part-iii-reply/

Harold Koh, Syria and the Law of Humanitarian Intervention (Part II: International Law
and the Way Forward), Just SEcurITY. October 2", 2013, http://justsecurity.org/2013/10/02/
koh-syria-part2/

; see also Jens Iverson, Guest Post: The New Haven School on Syria—Observing Professors
— Koh and Stahn, OpiNio Juris, October 16%, 2013,
http://opiniojuris.org/2013/10/16/jens-iverson-guest-post-new-haven-school-syria-
observing-professors-koh-stahn/

.ov

NNHYNID) YNIT WAND YO 1)NIND LIV DY MNND DX ...." 9,720 Malcolm Shaw '9179
W MPTH DY NPXOPIY MINA (74 TY) "MPTN DY opinio juris~2) Y191 NPYVPIN
DY NN NMNIDN NPIVPIF DY MNND DN JIPYD ¥ IMNY MITIP) 1900 W 1 1I8n
TPNNN opinio juris (76 TY) "NOW DPHIIN NRNN ,DPIAPYN ,NIVHN M0 NI >
TNNNND IP , opinio juris™N” — PIADN XDV 19D J%W NDNMNND DN AN DPTH T
n PONY IMIN TN PNINAD NN DN TN OM N>, DPVLAYN 1NN NININKD NP TNV
Y DIWN NMNDN 1NN NMN MPTH LYY MINK DN SVINDIIIN LIVNN DV DDIIN
JAkande WY DY D .26 W' DyY |, Shaw — (84 Ty) .12 MWYD M2NNN ) YD MYIDIWN
Y230 NN DN MINID NIDXN 710V NN DYV NDON INIY PI0N NTIPNR .31 w0 D0
IMNIMNY I DY WPYNND 1P0Y ,wnnnn N>300minn MIAIYNNN NIN0I ININDIIN VAVNH
27 D23 DY YMININNA opinio juris DY 2>331 1D NNNY VNN INT .WHNDN 13D

.31 w7 Doyo ,Akande

91y ,26 v 2¥0 Shaw

Carsten Stahn, On ‘Humanitarian Intervention’, NI P DY VNN DY DOND NNPIAD
‘Lawmaking’ Moments and What the ‘Law Ought to Be' —Counseling Caution Against a
New ‘Affirmative Defense to Art. 2 (4)° After Syria, OpiNnio Juris, October 8%, 2013, http://
opiniojuris.org/2013/10/08/guest-post-humanitarian-intervention-lawmaking-moments-
ov Koh S¥ mymoyn Sv »nxnvin MY .law-counseling-caution-new-affirmative-de/.
48 w'n 9y Iverson W ,Stahn

RosaLyN HIGGINS, PROBLEMS AND PROCESS: INTERNATIONAL Law AND How WE USE IT 3 (1994).
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DTN QX" .NPTHN NPINNI 12 22370 NINKRD 23T HIPN LN N NPTTN
DINN NPT YR, NDD INYIND NN MDINDIIAN LAYNT 29 DY NINND NN
DN TN OYINNIONY L7PIN 23 Dy DOININD NOYW DYDIVINI NYNY N2V NOVPN
DTV DY DOV DT PAYI ININDPIAN VAYNN T DY MMM NIN MDY
International Law Commission) N» 70 NPINKI DPDIVD MINIIIAN LIWND
2Ny (draft

“The wrongfulness of an act of a State not in conformity with

an international obligation towards another State is precluded if

and to the extent that the act constitutes a countermeasure taken
against the latter State.”

DOIANND” MWD TN NV O) INNN D DXTINN TN YT DY DIDN DY NVIA 1IN
DYVLDNN TAN ,ODIN 2.7DI0NN YN DY TPPON IN INDND MYWND 120D 1o Y
NPT NN PIVD MdY DY HN (THL) 20IND» 2N 2703901070 LIV DXIWI TNV
VAYN NPT DY NPPIND MNINNNIY DXTMD DYD»NN L.NPTTN DY VDN DI TV
11NN .MDIT NN 19N TIDIDA MWD T8N DX DY MANN YIV2IDIND MDINDIAN
YWAN DX9N DXNNN THII DMIIN DIVYN YXIN IND DN DI ,NIN T 92D NN
2957 AW NP THN TN NNYT DNMINN NPYTIN NN T INNMIND DY NXI DN
T P2 MINART DR YOWOLI NIAND 71PVINHD NIDN 1IN AP NP TTN DWW
TPODIVNN NNIDN MY LDTR DNIMDT OPT P MDINDIAN YIVIMINT VIYND
2 00 POVLMDI NPN DPTTNN 201 ,NPVINDIAN |1 DTN NPT DY MNINY
oV DNNMND NPT DY OMON XY DNPYIN NIDN DN NI DINIT DTN
NI NPTNN DY 17900 MDN KD I1DIONY PNINDIA 239D DY NP N 1PN

0w, NM2YN N0'DN21AIND,D'0oWRYT NOTIPON, NINTI BOWNT NTONO NIN'72'0 2N
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OMNN PN NPTTN TN DY D3 19Y PIPYY OXD MNNY DIPN ¥ NINT DY ION
.DVINN DXMNOYI DNNN DY NNND

YIVNIMINT LOYND NYXD DOWINN NMINID DOYINY DRIV THN I N
00T 220V NN I WY OAPNN 12102 30, DVTTIN 2290 NN ININDIIAN
SV DAY IN DIVIND ,DXNTIND 1IN NMINY MONPNNY N 2APNN 121D
AN IDYHVN 120D D0NT .IOIT 1IN 1T IIND DN TTIVD ONTND 219D 1NN
ND POMN DY NM) MPAD W 10NN MY X3NND NIXY TIDIDA THX T ONXY
NNV TN DPOVIMNDI NPTTNN NORY AW 1D OX IMINI MONMNND 19D
DPTO XY DIMY OY NNYNN ,NNNONT OPIND NMSND |, PTO XIAN NIV PRND
IVIMIND VAYNN 1T P2 NNN DY DTI0N INIIN .DXNTRN PN DXPINY
TPLNIVIN DYV DPVINDIA DTN NMIT NNINY NI DTN NMITOINTY IIINDIIN
NI, PN MDY NNDNA ,PTO RIAX NOWIN DINY DINNRNX DY INN DoW NRIID
DMV DXNNN DY DNN L, INT DNV ONINDIIN YIVNIMIND DAVNT 1T DY 197N
M PIARNY PATH RN PYID DNPH XIN JOY ,NODI 1170, 03P TO XD MNIDN
.DPTD MNID D1 ONNAY DND NIYAND NOY ,DMD MINPMD 12) D PTD ND
DYNIN MINT,DIND DY NI 1V YD NPT DNINIAN WOV JYVI 79D

MNIND DY IMINDIIAN LOVYNN DY DIIIII1DOR NMD DA 127 NOVIN PN
J2VP MOIN DIY (DPHTPR NY >2ANI2 AN 1T 1N N 7PNDY MIND) ,NI0
YLD NN PYND XIN,NI0 DY MPrOpvLa YINIYW MYy ,MYinn msiap Hv
NYP .1I0ININN NNRNINNNI PIND NN DN YOO DNIYY DIYSHNI NPYIDION
OTIP YNINDIIAN PIND DY LAYNT YI9DD IV PIPOYY JTRD 12 NHDINY NNIND
MYyvain ommova DX Y10 0NVONND

INTN DY MY DXTOY DMPPIN DIYNNN 1PN NI NPYI NINNY IONYN
DN NIV OWYNY NPNINN OIND DY 1PHDI1N NINYD 2.0 YNIND NYpann
,DONDIDAN ,DMVINAN DINPIVN P IWN P )Y MDY 901 DPTNIN
YT MOYND MY DXINNT IX OONTN ,OMINNRD ,0MYNN ,O0PNINITIND
SV NNYWIN DY DIV THNNA 1IN TPNINDIAN DPVIVNN NP . 0PI TSND
DY . N0 MW WY DXVIN PIDND N PTD TRYND MPTH MIAPNNN ,MINN
PTN DA .59 PTY DTAYND P MIBN JMIN P I INNY NN MINONND ,DNT
INYAYN TI997,0°IPN TN LYNA PI PIDYY YAV DIYN 2137 YNINDIIN 209N
HDIDNN VIPY MIND DY NIPOYN DY NIINN MINNDNNY NIMIT.INMA NOININ
Y73 7210 NN, 1IN MXINY DRI DY 7PISHNNTY Y0019 353 1Py NVNUN
.DXNTND DN YNID NIV DN INYY DININD DIWINN DI PTD Pynd
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DW»Y 1) DOPIN NIN OYINN 1PN NORYN 192 NN NPVIPINT MPTN
NANY DTN DI IN ,NDND 1102 DXNRND DOYNAY DX PTO XD MM DY
117791 OIND DY PNNVLIAN NIV .NNNINT IPIND NN PVIPINT NPTH DY PTD
MO 21 NIV NN TNIY NN M MPTHD W NPIODY MYaNs qoNav o1
,PIND MINDYAN PTN 1A DY NYT DINN YD DY 7PN NI WO NN NHYID NINY
DYIN .NINNK NTH OY NNLWH DNIY NOPINN ON P NP DNNY 1IND MDD
NNN2 MY NNNY PIADY N HVAYN NTHY DY TPNTPNI YR DNPYA NYHY)
IWND . NPTHN MY XD NAPNNN OX DY NNPPNN NIV MAPNN THD NINNY
M2 9202 NN 270 ,qPIND NDID) THNY NINNY MIT 2DY NN NONYD
ADNIIY NNRD

,DXNITNT 1NN YN YINN HIN DY PIND MDY NIANYND IPTH IWND
DYIWPNAY T OYSNX VIPIY TONYI APTH IMNX DX NN NINYDINT DORYD
NYVD I NN TN MODN MAPNN YNNID >TI NN ,0PIN PN P DINN
NAXI DAY TN TS PII12W 230D YN NNY >TI DXPXODN DN INNYNN PINY
DN 99D ,PTD NI IWNRY MWD TSNV TIva ,00nonn 2T 9 DY inn ,»To
IDINY NASTY DTV DI DY 1PV NPRIAND MPPOPLN DX DDIN NI NN
TND VYN YW PN MDY IPTI TNPHNIY PNINDPAN LIVYNID .IOX DIPIND THX)
DYTTN DTTIVAN 12 DX TNN NI NPTTAD PININ XPNTY ,NIN SYSNN
DN DT 7230 DM

belligerent) "N1INID 510N M2IYS” 2190 DININN,PIND MDY T SYSHN
¥:N21 19N TN (reprisals

“Acts of retaliation in the form of conduct which would otherwise
be unlawful, resorted to by one belligerent against enemy personnel
or property for acts of warfare committed by the other belligerent
in violation of the laws of war, for the purpose of enforcing future
compliance with the recognized rules of civilized warfare.”

NN DNV NI 910N MDIWan WYNNY DOV Y 9D 18D PIyn 0t WWpina
DINN NONT DY DI WHNYNIDN YIOND 1MV DN NHPNON PN MPTH
PIADNRD MW" DINA DYPORN YD NINY DX NMONHD TOYWHYN N2YT NINN
JPPIN OIIN,DYPON MNINYD AN NPTTN VIANT MPTHI PN 1PN NIINT NDY
SV OOMINDAN TYND ,IWYND DV NNPY NN 1Y 1IXY PTTN DIV 21NN WD
THD VYN ,DYPON IINYD NNNDN NPTHN WIT XY O0wn (ICRC) DyInD 2580

DDV YN TSN YNOIY DXAPH NINY
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DYIPNN N2992 D2V HI2IPRIAND PO NIDOYA PO MITIND VIVHNIY NPT
MWYN PYNIN 2IPIVIIND YaAPIY 29I )TN LAYNIN .JINN M2V NPPIN NN
TN TPANN TIIOWNIN TN MIPNN” 3 y1Ip (I )HPI1vyng) NAyy mnNNo 1977
YWD MDINDIIAN YDPD9N PTN 129 DY LV MMNMON 010N NYIYS NMNNNY ,DNRN
[>INVIMINT IVINDIAN VIVNN PIPT T DOPIN XAPK” YYD 1PASDNMA INNON
,INN D902 IN,NNIMN JPRY NNAPNND DT ,MOLINI MNANNND YIP
M2 S¥ INYPIN NOY ,NNT OY L7 NPT DY MODIN 1PXY [MMa»Nnn]
DYNDIN 190N LYY .INTIV 9D THYHYN™TN NI NPX DXNTRNI MYNN 91N
92y2 19230 91900 DDV DAY NOXIND MDD 2,10N20 112w DX NI ,0009MN
MDY TN 7N OIY DY DPPNND NXNINN NPTIND Y0aVNN DIDIN NNOM
VN 00N DNNON ToINa MHan
NLYI DXNT/NX TN DN MW N90W XD 1949 MWN NIV MNRY PN
Tonna BwIn 995 N0 1 5pI10179 TIinn Dwh vvISND NITIND PINT ,IND
NMNDN MPTRNN PON AN, 5I1PIVII9 DX TNDNIY DTN PYDN DY MOINN
NTYNT ONPYINND DI DPOABN MIVHD T 210N MW DY NODOND 19N
,DONN TPWYHD N9DN WD Y9N 20100 MIYOND NN D9 NINY 722" 2 PYN
NIV NN TIVYY MAXD 110 N 1T J2I02) ) MININD dNYAD TN DIPIIION
NMIND VYN I WHNTN DXINN DORDTPRN DXNDINT THX 7NN PN
NLYA 2N OSNTNRI IIN MM T 21N MW Oy IDINX PN D»PN MHNIDNNY
NN L1 DIPI10199 NN NN 1NV NIVYNN TIWNRD L1PNY EIIND DOOYYIAY
DPNITRN MIVN N DNRNX PPND NMIT DY NI 7PIVIIT P90, NN1NDN N0
DN XIOND YT PN TN DINDY,PDY DIDYT MOpPNN Tad DINN NNONI 2NN DY
N2V HINAD NIXIND NVINNN 221, INNNY INNDY DN MAPIND 21TND 2NN
MV NNII N NPV NTAY ¥.ANP2 DN DT DAPNNY N2»N RN DIMN
S99 INY NV 510N MOPNN 1951 P1VII2N SNIAND TITNHA YN NTIPAI
NP PN NITH DNYIN DN D0 OTIP WPV DN MPIVIIT NIAX MIMD YT DY
590 Mo by nypinn DN DO NPN 7171092Y PAD PN, Ndwnna
DV NN XD 2D OX LI 2IPIv119 MIYN DY NINNN INDIN MIOVINI 1IN O)
DONNNA INDN OOIN TPV NN1NDND NIMIT YIN INYI JNINND .NNDN
)10 MITN NN JANYD MIMY Y IPNINN 7POVIRY 71N .INY DDINYN
N EonINDIIAN LIVYNN 29 DY D DIMNN DOYINND DI DXNNN DY N9PNND
TND TNPHNI PMYHYN 1B NPXNY .1PYIIIN NHMNOND MTNIND NNOY XD NNTN
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DY NINNY WIND PYDNIY NYT DX DTYNI WD MPTH DY 122 19010V NT2WN
NN NMONDN PNNY PRY TY T2 90 IWN DINNN

DPPIND DN YN T2YYWD 1>250N1 NNNDNT OYVAD IMINDIIAN 097 P M2
1107 50 PN 9D ONLAMN INT 92T DY IMDY ,DXNNN TN 21N MO dv
PONY TIYY DPNTNN DOVPAINI DONNN DY 2TTINN IDINDIIAT LIV PADNY
DXNNN YN, MNPRIN PON 29 DY MNSY ,IYYIN IN NNNM NPAYIN,PVIYND
MAPNN NI IDAN” YD PDIN PTN 12 .791000 MWD 90M0N0 1YY 0IINN
D>PNNN DONIND DN VP NIN TYHNY 27M20N 11, N1PPINI MDY DI0IN
ZOND DN Mwa

Jus) MOLINP NI DAPNN XD DINN MDY DY NHYTNN NOORNY NIN DY
D9 IPNRY 1D T2 ,11MONND IN 1D NI IIRY NN LIVNI P (cogens
TIWY IPNNT 1IN 203300 LAYNN DY 593 12 DX DPRY QX ¥ ,DOIND
200D ION NNNDH T NNIND LIVNND DY DITRT 20NN DY DINDPIAN TYNN
VNN PNVIN” IN ONMNN NIN TN VAVND TN DINNN MOP NN DY IDIND HHINY
SNN MINIIAN PTN IDID PORYL TITH” Z.7DINT IND DN DI103N MAPNN NOXIND
(MNYTIY DNIDI) DIDNIDN DITYW MINOY ,MPDNY NI DI Y10 792D NnMd Oy
Y 97 NODON PN 210N MWD 190100 TINDN DYDY NIV MPONN D)
253 1910 POLWT DIV YNNI LAYND NNNIND **IONI MDY

“If Contracting State A commits atrocities against the civilian
population of Contracting State B, the latter is not allowed to
retaliate in kind against the civilian population of State A. But
what do the framers of the Protocol expect State B to do? Turn
the other cheek? This is a religious tenet rather than a serious
military or political proposition. Since the Protocol does not
provide State B with any practical alternative response, what is
likely to happen is that Article 51, Para6 will remain a dead letter
and — notwithstanding the paragraphs’ lucid language — State B
will resort to belligerent reprisals against the civilians of State B.”

N2 01mMIN MW DY NIND TN DOYIDUN DYV PXNIY JM) ,0DIN

N2 2P¥a12 »TI ,NNPNY2 DANNVN DPRY DNTRN JY DN 3IN0 IYIP 91N
JDMOP X9 DPDOPIP AYNY DY D - MINN DDXN) ,DVDINIVN DY
DMWY NIV MIMNIN NNYTY T3V "NPapiann Mmooy oy yasn (Kalshoven)
PoND DYDY 7730 IDP9NY ,DNOY DYNNNRD NNANMPY 2TND DIWTN NPD
29%7 IV DINY . NPVIPINTT MIANT DY DOOTMIN DNV "NPLAVN NNMSNH



72'0 2N | 30

TNN YNOIY MAPNND NP9 DNYY IMDIDIINNAY NONNNIT T PIW DYTNRD
210NN MY NID IPININ [NV 03IV NNNOHNI DMININ DXTTSNT VN
SV NINN Z7OMNNR MNP NADIND NXOANY 19N ,MINIAN KDY LYNI DNYY
DYV NN ITITI PIPON NITNHY HPH2 52302 NODY DINIIN TH DI MOPIN
"9HPNNN N HY NORYO NPPIND DY

PONI DOAMN DXTY DY IIMIND NIPNN DY NP TN N2XT XD ONIYN ONW
NOYI 12YWY P32 PINN T INDA NNV DN DNIYD NI YSIN XYY 91000 N2IVan
DMNNI NPVLIPIRT” I WYY PTN OPDAN TANI AN IRIYII POV LAYN NI
12127 ONIYOIY NAD NON MNY 2MD 20 YNNND INYP DY DNN T IWND
DY NN MPTH DY >TNY NNNMINAN NXIAPY NIMY NOAY To2 INY NP
LIAVNN PPT INI TY INAD NN PO ,DINT DY TN 7231 YNNNND NNYP DNX D"
PMIDH YIDY DIV DXVDINIV T NI N2 DIPNN YIVNINMIND MIINDIIAN
TRVNMN MIVH”Y "DXNTRN” DXNNND NN NN DIITTN NNN SYHN PRI DININI
DINY NIND PIAD 0PN TY YON DTN IO¥IW WIPAN IWNND NV I8 W19
PN QPINT TXY YTIND INIAX PIN PADS DNDINY N OOYINID HUNN MTOIM DY
NI, MINIT MTO DI ,07PNA1D DPNIRN MTOM NP0 1210 T2 NN
NN ON DINWD DIPN W7 >3 1Y Wpna Nand (Detter) 10T PNPX .LOVH N
2587 EANND T DY DAPTIN NPNDN NOWNN 22N PT 29 DY) DA NNN »PINND
DINANNDA TINND D1 XNNND PIV NAY IXPNT DYINY TII PIN TN DYTND
Z.IPNAN 1NN NOVIN NXAND 191D INTHYN 1991 ,07NIN

1977 MV 5¥ DRIV NN NYNY HOLMIDITN NTYND TYNNY NLPVLI
DYTY PTHIND OYTND 2087 DY IMINDPAN TYNN W8 ,1949-N NAYT DINND
,TPNININD DMDIVIIND YTYNY NN SYNNNI DNIPNN DI91I1 NINII DPNNN
ND DYIND 29870 DITHN *OUONIANN NHNN NNND IPIYI WY DX LYNY”
10NN ,N22PNN XD DYTIND 2980 DY NLYLN .OPNOYHN MTOD NON»NN
*LIPNAN 1900 PN PN NIVAY NDPDWN TIT Y 1IN 12T HYW 1D NNNINY
NID NNV ITIVIY DNDHD LPMAIN DN PID DY NIPNa”7 v PIsn T Hpwons
MYNo wHNvn I90 12 IN 1PT,D000 12 ,ND2aN DIPN 1D ,DPNTN MIVND
NOOWI 210 wuwn IR XINY NN INNN L TPRAN D280 1IMNN N
,NTY DNND NI APN ONTRNR DIVLD YD DXIAVNIN DPNNNT DXVPIIIND
DY DIMN DTY DY N9PY NITHN ZADYNN MTOM N IMIAND SYNNIN
MININ D TN MIAIN MMPN DY NINND DYINN L1954 MWN NN MNNI
TOW ,NTY MHND ,NNYN NTY ,0ONMYYN D11 TINDI NONMNY XY MIIN
NNMYPN NI IN,IMIT MWN NOYa NI NN IN DN ,TPNIND NNNA 2NYHY
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L0070 DXTY DN NINI DXVPPAINY PTN DY N2 DTN PYLY 1 #9100
TOY, 21230 MYAD DMUMD DITY NPNY DI DNV 1IN ,NONI DPNX ON ON
M2IWA P2 NXNND DPNITN DYHN Y90 T3 NN DINN MY P2 MNIX NYD

.DYNMN DN YD POIN PRY DT DXNNX T NNINNDN DN

[=))=24)
DOIN,DXNTN PIPNIN NIV MM YNIND YTI DOYINND MPIPT NPLIPIAT MIAN
DONNN2Y,72Y2 .0NYY DOODINIVN DY MP OPLN NN YIND Y20 NNT MYYD )Y
M22IPN PO PIHD MDY ToNNI DNT/N TH DININ MJIWI INT NN VIVND
NPNON DTN DIND DN XIND ITYN TIY D21 DPNTHN DY DININD 91932 ,N»PINd
55 5y MOND DOV IITIVN YIVININD MDINDIAN VAV 1T IV TS DNNN
2Y VPP NYNIY 2P0NY YIVN ITYN 1IN MDIWYA )1 IWNI 21N MW
1299 PN 21ID),0NYN YINID NI NPN 21NN DY NP1 TN ,YWan D39N DXNNN
NPNVN DY MOPNN YNIND NPVLIPINT MIAN M1 NINN TIT NI
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D»oWNN D3N DY MINN N1PNY 121D NIDN TIT.NPIDN NYNIN NIXMNI NNNY
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“Other establishments or buildings which are dedicated to the production of civilian goods
may also be used for the benefit of the army. In this case, the object has a dual function and
is of value for the civilian population, but also for the military. In such situations the time
and place of the attack should be taken into consideration, together with, on the one hand,
the military advantage anticipated, and on the other hand, the loss of human life which
must be expected among the civilian population and the damage which would be caused to
civilian objects”.

227 W2 DY 52 YD 2>3D NNVIN 29272 2INON DN NI

.10 w2 95 ((2)52 YD NI

(3)52 Py DV

MMPN DPMIAIN DXOP1IIND NYANN DPNMN DOPMAIN DY NNNN) 56-53 DIDYD DV
MOYA0N NADY N0 NNDY P OIINN NI MTIWND DINYPN DOOLP1AIND 120N
(MIMN NPOND D»IYIN 0XNI N DIV 10D ,02)2I00 YNYN NPOON MIPNN
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number of refuges intended to shelter movable cultural property in the event of armed
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work of national defence, a port or railway station of relative importance or a main line of

(12NnN Y NWITNN) communication; (b) are not used for military purposes”.
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Targeted) D>*TPINN DI912PDA MMINDIAN YIDOWA T2 THIN MNINKRD ONYA
QNI YT DY INMAY 11D PON DNMNND DIPN IWNR NN 2120 717 (killings
NDONN .02 NINIX DOVNHNYA 12 MN2IVN IV NNNDNA 3TN DI DI ANIN
DOV Y0IN N DIVNN DTN TN NININ NP PN TPINN DIDPDY NI NN
21225 MIYY MY PN MOOPNS NN MONMNN ,NNT OY .(0720I) WIND dND3
NYOPNN NN JTND 12 INDIX TN NN MNXIN DY MNDNNN MOPNN DX D)
22010 NI ONAITA MNIANTINR TINNHD DN IR DV (NIINDD)

L D»AOND MY NPNNA DIDID XTI N N2 NVIY NN NI IWN ONIW
Y9 DY GN .12 VIDOWN DY IPNINDIIAN 11 DX39 DM NIMYNIND DIV INDY
DMV TONNI N NLIWI YINOY MWYD NN NIONN DD MININY MPTH )0
PONI  DIMINKRD DMWY DXTPINND D012°01 1IN MNIN DOV 19N VN wn
DN YIDOWN DY NPPIND D)0 11T DX NXOXAN ONINDHAN NIV INHNYNN
3270 MSIND D297 YNPINTIVINDN DY 19D PNINDIIAN YVIVNN NIWN 12D
2()LDPA MIIN MNIN ONMN DY DX TPIND DYDI1DO DNMNNA IPIYI)

2 OXTPINN DD DY MINN NYLAYNN MNDNT NN JND> I IIND
JON MMNDND NKONON NMIINY DY NPLMDINT NONRYI MTPNNN N ,NNoNd
VNI NYA D99 NI JION NPVAVNT MNDNT NN NN IRV TPNN IR
MOOWNM NMIYHYHI N NN JNIN 2PN I9DNI PIDY XN I .TPINN 212D
DY TPINN 21220 NN PTHND POTO NNMON NY¥APA DONNND ¥ T TNND .0NOY
Y MSNN NPPIND MNONN

,0I0DINN 'I’JIN‘T]‘DH 0oownn DIT'p'7 NNINY = N"NTV "TO"NNIWNY QW NIN 2MXAT 1TV
.ﬂ'D‘]pII’JTﬁ NN 11202 "N'OPINTI N0 OP'ND2 PINI
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P91 91990 101
modus) N2WHN NVW Dy MODIANT ,NMY D¥IITI TPINN ND PTHNY 1M
MIOVN ¥ MIVON NITHN D30 .NNIVHMI N2WaN P¥NIN TN Mt (operandi
TPNINDIA MINND PIWII NITIN NINIA PN ,IYYND .NPYIIN NPVIVN  NPVINI
NS NON IMVIN TP DIDD 1NN NPV NNNI NYAIPN SNPTA PIN IN
YYNNNI YIDYD WINI NPHYI MITION DY [ INYD P ,THNDND 19D NIPR D
DITIN2 VIO NV 1Y TN TNSD 12 09 DY N .OMIaN MmN T Yy M
oW DTND NIDT NXVIN DY TNYNN NN (Alston) POOON 959 SY NDDIINN
YN 1399113 19199 19INA 2)5VP NI WINY :DXTPINN DXDIDD PNIYY D7IND
VAP NTYN KD W TN 29PN YNNI NPT DMNT YN D202 IN TON? 19
PNIAND DIVN NPTD NNDN WIAPD P ROX ,TPINT NPDN NPPIN IN URIND
PINI NNVY NPND 21D NT;NPPNN PYNNND MDYN DI PN T DITHIN TNXD D
P, 5UND) MNP NNLVY L(WINND YNDA DXV DI N PIDND ,DIVH MYNNNI SVND)

AT PIDI VDY NTPNI >P) 1P NNLND IN (98 MYNNNI

129 (identified target) NI NIVHN NOPN P NINAN NYYHND NIXY NNT TN
TN NN PR ,INNND NPND DOONMNN NN IWNIY PIND ¥ TPDOINN NP NN
PTIPOND MM 0} DNYNND I NONX 4PN DY TOYWRD M NN DYT9
DONDN NIV NIN DY TPNIANN WINRD DY PN TRIND DY INDY yNan 1o
NYOPNV 1IN GpMIND DY 1Y NIX YTP IOX GPINT MO OX 1IN W 711D
TN DY ATPAND AWNI MINXTNM YTNON DIDONIND YN MORY N2yHN 1T PO
TUNNA MNND DN MADIN DN MONYD

PVaVNN NYONIN
DONXIN ,DTPINA D120 DXWNIND N2 HPINT NNONN NN INAY OONI IWNI
.(013)97) MDIPNN VLAYNM MDINDIAN VIVYNN :NINT 12 MONN MNON PNV

MIINDIIAN LIYN
M2 YIDIWN DX ,INYD P2, MPTONN MNDND SNV MNP MMINDIAN LOVNI
(NNN9NN 7)) VNN MDINDIAN VIVNN — JOIV 19INDY NNDIND TONNA MNOVP
.DMNINDIAN DTRN NI HOIPT

9N T2 K535 NON WX DIPIND NNDN 1N $90IIINN MIINDIAN LOVNIN
DO DOMDOY TN MDA WIDWN NN PTOND ,INYN P2 ,0TVIN R NNDN . T2a03
,DXNN) NINNT NPDIDIIND DN MNNN NIN XTNDY DNV DX TISN T DY
Yy PVLAYNT TN DY IPNIYD DINY 20N (IMITD IRIDN NT OWIN ,DOVINS



37| NDINAI NNI2) NIN'XVD nn'm72 D' TPIND D'71D'0

TNPNO VLIMN NDIN DNY GN IY PIVIMINT MDINDIIAN VAVNN DD >ADY PIND
PON NPIDN NN IN,IIND DMIMDD THYN ONID PPN 11,0000 DINNN MPY?
(collateral damage) »23N P10 DY NMAN NIPNR NOPNNY T222) ,NNPNJA DOY9
912°0 HY WPNA L3 NOPNNHD NNOXN NP THPNIAND NOYIND DN YNTN dNoa
DN LN :PNAD TS JMN MINY 1900 ¥Y2IP YI00IMINN YDINDIAN VOVNN ,TPIN
M2 PY> PON NPIYN NNN IN IN DM PIP) DPDX0%)D 17010 INNN TN
PN DYNMN 0N N TINTN MDIVIINT YN 9N DX .2 (10NN
TPNIAND NOYIND DNXA NN N7 ORI NI 17198 1IN OX ) 19PNIN
VIAYNN D92 THIY 210N ,NON DMINAN DNJIX N2WINY DI 119NN NPYON
AYNAD MM MIVNIMINN MDINDIIAN

TIDID P PN PN MIVIMIND MDINDIIAN LIV ,NIN DOININIY 18D NN
MINDIIA IPNY TIDID (AN N MPTN SNV P ONID” MDY IP) MDIND»I
1917 .02 YNIND NPTH P2 M) NXIN MIVDYON MDY (DXNTBN NN D)
DXY 1221 ,0M1NY NPTTN ONIND I 1R YIDIMIND MDINDIIN LAVYNT |, TIN
WO MOPNY IN 1991 NPIOWN INNN NPN N9N DYDY 990 INAY MyLn
VAYN DONNN NONR DI DPY0 DIMIXND DPHTNRM NINANN MINIPYY ON*3
DNI9M ,N2PNN MIMNINY DXPTON MINIANN DI DY DON DN 199 )N MMIND»I
DNON YV >TID WD VY

NN NON WK N 705D NNDHN DINNND DIAINDIAN DIRND NI 299
DTND NPIOY OPT D933 .0KDNY IO D) OXMN JAINDY 01DV 012 NN
DIPNA P NIN,ININD JATA 7OVP MDA YINPWN NN DX PTON DN DMNINDIAN
VINYO NI DXONMNN KD DXDHIN ¥ ONR) ITDI VOV NITOM PIN NAIN DY
NNN NOX DTN TAI 2O0LP NIDA YINOWA (TAD2 PIND NIN NI T Yy M2
D»NY M ,NNT DY .0MND M DY) INNNI,OPNINIIIAN DTND MM 0T
T PYNID AT MOTI DY DIIVINDT DN MY DINMP .NOINID M NPN
PN oD INRDY PINA MIAPN WNYD DXRNNA DTX DV 1N DY) — NN VY
NN IN THNY NN DY DXANNI 1N ,MD0P NI WIDIY IWONNDN MWD ;7193
DOYSNNI YWY MYYD JMI KD IWNDY T2 PINK OYSNNI IN DN NN
O IMON DNN NYVP NI WINY NYYY DN DIPN1 °.0MYOP DPRY 0»9ON
DNNNA ,ONRM DPDOPN DIV PYINNY 11D 7170 1IPHNN 1PN DX )INAD TNS W
PYI2 YIDVWN GWUND ODLP NN SYNNNI NNAY MIYAN NNMN XD MO0
Y92 ,NVYN 1251 ,721T0Y >IN 1090 MYOITN DY TN 713P3 N2V 1IN MO0P
oV NI NN INNND 13T (due process) N TON KOO TN DW D»ND M3
.DMNINDIIAN DTRN NI OPT



MXATN 1TV | 38

NI OPTY YIVNIMIND YDINDIIAN VAYNN) DN MNDN SNV P PO SOM
YNV ;TNPNRI >MYNYNI PTY D I2YNNY DXAINN DN (DPNINDIIN DTRN
NNONI W N2WI PTO NNTIPN DNNRD NNONA PMIOWM DI DO PT
MINDIIAN VLAYNN NND ,IP) HPNNIND NNDHN IIN DM NN, NINNTD .MU
PPN NNONAY MDY KD GRY P09 NPAY NNIYOVWI INNN NIPN (OIVIMINN
TV MY NI THPIYIN DTN IPRY YN P NINY N2IWONY TUN ¥ DN NON
T NMONI DTN NI NYIAD N1DX2INN N ,NNT NNIWD .NPNN YT DID0ND
MDA YWD NPTSN NN 1IN DXD NTND YT ,N9N0 PTI3D NN DTND DMN
qLIY I9IND DXYN DINPINDIAN DTN NMIDTIPTY TIVA C.10INY NN 128D 25VPN
.12 PN NDOND YA PN TR DN YIVIMIND MMINDIAN VOWNN (Lex Generalis)
NOYI NNVONT DN NN 1IVAIMIND MDINDIAN VAYNN NININN DY ,TIN 1IN
,NNIND 7.OMNINDIAN DTN NI T NI Y (Lex Specialis) NIWNIN MO TYN
NON DT ,NITVTN ;70N2 AT DINT DIPIDAN DTND NMDT OPTY IIN 1T PN
MINDIAN VAVYNT JN NPT NN DIV NNDOWNT NIV NNDNT NN DINNND
DYIPN NWID MY 4D DINAN OTND NPT 2T ;12 1D .D90N 1N YIVNIMINN
AV J9IND VAN P9V NI IPN MTVNININD MNINDIIAN LIVNN DA

PNINDHAN LAVNT 9D 212D NXIY NPPIN NN PNAY NN ,TID ORNNA
VNN MINDIT LAYNI) NYIVAN NNMPNN N2 NNDLN DN DD DTIP PN 1Y
12191 MM DY M2 MOOWN To0 ¥ 1OV (D»NINDIAN DTN DMMDT OPT N
N TN T 200LP MDA VW DX PN 1% 725 DXNNA .NYINd J9IN)
DNPINDAN LAYNT DY NVINDINT NNDNI MMIAPT MYINY ONNNA

1297 VAVN
DPTONN PN NPPIN NNDH DI NPT DI NHMP NININDIIAN NNONY Dapna
DXIPN .NPTHN NMN DY DX T DY IN NP TN NNMINI 2IDVP NI YINOWN NN
.NI27 722 PN TN, TPNDINDIAN DNDHNN IWNRD INY 192N P70 B NN ,0°2)
SDIPH NN NPYDIN DY TN ,TMIPR NPYPNN 2270 DPNY 91> 90090 PN
MY PT PYN DINNNN DPNINDHA DMIDN DY NYIVN DI ¥ DIDNDN DIPNI
ATPOYPNN DTND NPT DN ,DWND) 13712
2T Yy DN PIRYNY PY 19INI 1IN DXTPIND DIDIDN NIND
X"32) "D TPINN DODIDDN 27 DWY NN NPNYA ,PISD MAN LIVND
IR VYN LANT) POV VOVYNT NP ROWI T HY ANNIY PTN PO 4.(769/02
J9INT IMN PNID YN OPIN NI PN INYIVI TPINN 212°D2 VIOV ¥ap) ,pia
DDIANN MY OYSNN OV INPPIN NYIAPA ,NNT OY .0IPN) 19PN YD DM MV
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POINDIA PR TIDIDN PONI WINY NWYI 12 SYSNNI I2¥T0 D ININN Y "3
YIVININM PDINDIAN VOVYNT DY NNDNN DNN NVPNN NN NIV — 199
DN X2 PNAN INPID .APTHN DY TNNY NN IN PIN NPIN NI N
NPNY 21N TPINN DD N TPINN D120 MNIXIAD WA DOINIAN DINIVIPN
YNNI NIN 1Y WYIY DOWYN 22X 7PIPIDA IV PN — UMY KDY ONYIN
P ,1NONDA PY> PON NPIYN DTN TN YSINND 20N 512701 .2 .N9PN NYINd
TN TIMON PR YNNI P9I INP TPIIN 912D WIDdWI ) P NN T XD
NI ODIN PTIN WINID W LT .D7NN MMID DY DN NIPO YN XV 1MIOLP NN
»NY (ex post facto) NYPNNN DMV YIND PN DX TAYTI PNAD ¥ .0 ONDN
T TNND OPINY NTNPI AT ST DY, D3ANYN XD DNNN
STPINN 910N NPPIN NTTHY 171290 MNDN SNV MN»MP 13 N2 X")3 NP0
PY PON NPIDT DTN T PNYIN NNPND NDIVAI YNIANIY 29N 910N, MYNI
VAYNT DY NNDNT TINA YIINND 29N TPINT 91201, W9 .110°N0N MIvsa
TPYNIN MDOHNINND DNDNN DX Y72 I 1N MONPNN SIVNININN MDINDIAN
MNON WAND ¥Ov ¥aP X2, T30 12y1 217D VXD DMONIPNN DXVITIVDN NNY
NADN NN NNDN NWYNY Y72 X0 To2 DN PR 9D 1IN NPIYVP MNY
20NN MNINDIIAN LAVYNT NNDNA YITD 12y0 MY/ MYAIT NIPWND
TN SYNNNI WNHNYND NITOI N2IN XY IPN IVNIMIND MDINDIIAN LAVN
VN GNY L,0ONDA PYY PON DXNPIYN DXNNN N DM NPNY DN MNOVP
oY NPAYD wYN DMP DN DIPHNT NN PININ PN PRI DY NIPN 52 PNAY WNT
DTN PN ODIND PRINY YYN Y JWND IR 200007 MDINDH AN LIVYN 195D
NPYTAN NI, D> TPINNN DI12°0N NINAY NPT DTV DNPNY 18D DIPHn Mt
19093 XD ;7N TN ,D3212°01 NVOY DXV NPTV DY WIANND MINI XD ,NSY
92595 MYNIANNI MPrTA2 TN D090 NNRD ONNND ,TIN NI N OTD DY
NPN NTYND DY NPYTAN ,NPAYD YWN DY MDDINN PI0ININD MDINDIIAN LAY
PN 9I12°0 NOYPNN INIIND DXANYHD KD DXNNN 1371 12 1PN 921 MOVNIVIN
NYN IWIDY DXTRINN DIDI1PDY DN NN DTYNN MIND X33 NYIAPY OXNNA
D210 PNIAD NINNN RO PRI IR (2006 I20XT) XYM ¥ NOINN DIDIY
,INPA ONDNNN DXTPINN DIDIDN TNN TN IRNINI SDLPRIIVI J9INI
NNOD DY TPINN 912701 — DXTPINNN D120 NPNYY DOINN PON D) M1V
NNN NOINIONX — 2002 Y91 2272 (DNXHN NYND DY THPNIANT MINT WNI) NTRNY
POYVY 7 (8794/03 X”32) DN AN X”)22 DIVTN NNDNI DN DY .TYND MIND
TPNNON APYTA DTV DOPN DY NIPTHN NDIDN ,NTRNY DY 512700 NPPINI MPY?
NNDX = TPIN D10 NPNIAD NTNVH NTYY NNPIN 2008 NN, NDDLPIINI
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N9°9NNY) 1127372070V NIV DINYTA VMY NTAY NTYNN MYNIL 'DTRNY
VN WK ,I2IY XAN TMIY IAYWD V78N PNPHRN VPN DX 2010 DINKDA 7Y TPONI
LT AN DIVHND PIN NN PN DTYND DOONT MDY (NTYN INNND ToNna
DOV ,DOWIN 13) Y2ND PNV QX HYY NTYNN Nyap INLONNIY P9 PId 19N
SV I1210°00 (N29N) NOYIND DN YNTIN INN DI DINY (DXANYN YNo2 DXTON
70 N9YPNN DY INNNN DY NN 7PIY IAIND PRNY T2 2IWNNNAY 1IN, NTRNY
2IDIMIND MMINDIAN LAVYN DT DY NPIAY NYNIA XD, TPMYOYN 1NN TN
INY OYNNNAY DYDY ,TIDVP NN NMINN NORYD NON»NN D) ATYNN
ND DLW YNIND DNDNAYY , MDD AWNNNA DOV 71N (PO DPWNI NNN9)
105778 MINDS DHIN PID MM XD WX ,PIDVP NN N9IPN NN NN

ATIND OTTOY NPT OV NNPPD DINTPN DININ MDY DNIYP NN 2IW)
MNINND NYPN — TPINN DIPD DY NDN NPNI IITHY NIN PIWRIN ONIDN
.02 ONY2 DXNIIND YN PTI DY VP NN MWD ONIND DT TY TH3D NINONY
YNO2 DXNMN N2 IV XD IWN NOPN IN NNHOND 1I12 "N NOPNY N Ton
DTYND DPYTAD DYITY NPN,DOIANYN

N1NIAY MOPMIINY TPRNYY IPXTA NTYY MDPNAY NYOVNM MDWNN DX
NNDN ,YAPY PTIVNDN LOVYNT N2 NVONNA DY MNIY N NTRNY DY D120
OV TPND 912702 OMIAMYN MAPYL DOINRIY DXPIA THI NVID MY DY
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“If this is true, such a principle dissolves the army at once; [...]

in such law there is neither sense nor justice [...] If such is the

law, the army must become a deliberative body, and ought to be

composed of attorneys, and the Lord Chancellor should be made
the commander in chief.”
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“[...] the perception that there are legal norms is more effective

than the acknowledgement of moral requirements in keeping

combatants out of the spiral of violence [...] While attempts

at justification [...] can enable combatants to switch off guilt

feelings in the face of inhuman acts and to stretch moral values

by legitimizing such acts, they cannot confer legality on such

behaviour. The norm draws an easily identifiable red line, whereas

values represent a broader spectrum which is less focused and
more relative.”
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“A catastrophe averted is likely not to be seen as a catastrophe. A

predicted event that fails to materialize is a non-event, something

that did not happen, and politicians who have expended wealth

and lives on something that failed to happen cannot be expected

to reap the rewards of their decisions. On the contrary, politicians

who risk lives and wealth to avert catastrophes [...] run the risk

of being vilified and punished for their efforts: To the extent that

their actions succeed in averting a catastrophe, there will be no
evidence of their success — only of the costs of their efforts.”
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.92»01 2NN NNMPNND MTTNN NPNYIPN DY NN, VI9TY DI MIND NKI1D°
MMON 2 73NN MIDN MAPNN DY NODINNIND IONNNY Y9I 11D INIIN YN 71
NYP dY20 19INIY 71301 DINDA NNOND SYSNNI YIDIY MYYD DY DITTND
,DYD1993) NP2 XYY MYOINWNN NIIVTT AWNHD MIDIN 13 ,1PNAN J9INI DIYND
YIDIMINT VAVNN 23T 19 DY WITIN NDXID NN NN NPNHN INYAVNIY ,(DYIN
NTND ;7290 NOPNNI NXRXD MONND ,MNdYA TX D3 Dy TN 1IN ININDIN
MNAN TY T DI NN YIDIWD TYPNHN 120N PYI MNP MDAV NDNN
DNINDIAN YIVIMINT LIVNN T Y9 DY 2MNNNI NINYOVI NN D231 1M ')
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M2 YN MORY NYYHN I12»DN NNNID NPNIAX MIVH DY AN PN
DRPINND 121D MHNYN DX 0912 121D HYNIN PN MDY DY DI MINN
Oy DY MMPNI DXAYNN DY DNV 1PN DIAON 29¥2) O2ya DpN Y03
PRD MNIYY 930, TIRAN 7I0OND AYNIN NN HNYNN 99 DN XIND NTI N9
77 920 NOPNN D351 ,XIND NTI DI 19 DY DIANND 5127 121D NHMY 2IYH1N
MOOWNN ,OMNINIII DI DXNMNOYI 1PN 121D DNNJNY TIAND INIXIVIY
NN D229 ,N19I09)71 YPIN MIDN NHMIDN DT NINNNINN N D>I12T AN DY
LTIV NPTH DY NVIIVI NHPINT PNV NPNY MDY MPTI DY MY
NPSIVIN HY MIFN NYINA NDYWII NNXY TPDIVIN NPTNN DN DXIPHN DMIND
oY 1INV DY NHM TN DPN MDINN WRI MIVN IWNRD ;INLYN INY DY
,ING DDIYD 2P0 NDOY TPAON N21DN DI NN PR IWNIY,NOPIIND NP TN
DNYND ,NPIIVMIN T DOON KD DIPOYY ,DMNINDII DPRY DIPRND DXMNIYI
TOUYIY 1DV NPIYNND XY 0 2990 TV DY DPSIMNNIT MDD MYINn
#3920 NHMY D) DY NONI DXMDIYY HII INY GN 12120

4200 AN Sy NPNTINN PIPY NONN
SV M2 )TIND DIYNDN 2D MAXD 1M ONX NINON NAPNN ,NPNTND PNIPY 29 DY
OV DY IN,DPNTMN DYVPMIIND NI PR, DINNN DY 1PN NS, DNNN PN
LIND D) 17987 PYOINIOVIPNPT INIXN PIND DN DITINN P WN ,IIN D
PO YTIN 991D PRy NNIND DTN DN WP 1D T 7PN NN NORY
INYT,TPNNNR THPNYN DY TIPAN NYNHAD NP MDIDYY MIYWNN NININ NIND
IN 920V 999) DIW TN NPT 2IWIN DD T PYN PRIV XIND I TRY
OMDIN PIMLPA DY) TIPANI DVIDY DY DOND 1PN PNIAND T INN
SR OY

DTN DYTYD ONIPN P33 DXN WIAPDY 77 IPNTNRN PIPY NHNN GO0 DN
DOXNNND NN PTI DIPYI 1D IAXT ININT PNIMD DN 3IMNY IWN» NI D)
DNMD DY NIPNA . TNRN SNMYI RIN NANT ININD PNINN DI OPNAMN DITYD N
PN GPIN NN ONWII PYT NN PIYND SVIPN DY NN N NPIMYL 7210
1991, 70N> NYTN NYNN DN 12D OYSINY NTIIVNN YA I3TD 1987 INIPND
.20 2NN DY NPNYIPI 27 I1YA0 DY 191,070 MIOWN DY PITY T TH VYN
OND DYNIN S NMIVIRD MYV 53 NN NNRND TN NYpnn
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93201 AN 5Y M PIPY NHNN
MPNTOYINN VIPIY DXPN DOTINN NN 2NN IDINDHIAN YIVIMIND VAV
NOPINN AT MV OYNNIN . NNTI NOPNN DV MYAVNN T 3191 *,napnn 132
PN VIPIY W 71190 NPRIANT MWD DI DY NONN DD IRNN MON DIOYIN
DN NN 1) ¥, 0NN DXTY HY) IPNNR IMDIVIIN DY P 1IN NTHNN
NN, P2, MANNHD PN MNND .MPMD NP0 MYIIT MYAIPN MO
YTD DN2IDAY DI MWYD 19Dy DYVYYNNN IN NAPNNN NN DMNINNI DI
DMIVORT NPT OYSHN YD DX VIPIN ¥ 0YNIAN OXTY 111 MIVHNIY NTNID
YAIN P WD NIPH D2 ,YINOND T ,NNONDN MV DIYSNND NN Nya
720 7PN ,NOPNN MYYND IN HVIAY DX DYTINN DV 121D ¥.O0NNNRD
. NPNTRN PIPY DY 17972 NI NNV

NOPNNI NNIY PINNT PN MDY T8 DI DY HLI NIN MNNND ONNNA
TNV RTND YT YITTH YDND DX PYND NIVNI NIV DI MYYD 1110
NPOYN 29N MNYY I277 39910 PHY DINN XY NOPNNNYI NN TV NIN INHNN
NNY DIVH NPNY NTYPHRN NYIN DX JNIY D3I INNPY 000 DN DY
TN HAPY YT NWITITN NPNNINN NIDNY NIPNA .PHN MIINKNN MDD
2Y2)1D VOY 1 NIPN D21 ,N9PNNNN VIV GPINN DY 1P Y TNRN NN 120N
120900 YT PTA W IPYYY MIVN IMIND NN

NYPIANN NN TIND ,N1DPNY MV DIYNAN NNAY N2INN,MINNDN MDA
TN DN PYND DY NIV DITTNNY 70 DN 191D ,DINTINND INIPN P WD
D>21991 ,ANY DDIN DIYSNND NNAD DIPNI 7200 NOPNN MYNNNI ONINT
SV NI VI

9270V 1D TY,N21NN MOPNN DY MINIIND THI NPT IYSIN VIPIY N2INN
DMNIN DTY P2 ATI0N DY NOWH NORD WY PINT MDY OTISAY JNN)
DONTN DY PNY 2T DD MPIT IYNHIN 1YW ,DPNNNR DXTY DNTBNX P
MND . NPNIY MDIVIIY NNIDN DN DNVOY NNN DINININ OONT/N DITYN
DNPNYN P2 TI97Y YT DNDAY DI MYYD THINIPY WIT MDOYD DITTNI,NNT
DPNIXY NPNTRN IIOD DPOYD ,ONHIY NINX .DNYY TIRIAXM NN 12901
SUYN PN JPI TN NONNIY TY ,PIY NI 19N 1IN MIMY

VIPIY >TI DNDIDAY DI WY MDY DITINNY NPND TIWY INY THUYND NONY
MYAYNN JMNIY 933 NN YINY NPVIIP NPNRN DNPNIYNY T ,MPNIT OYSNN
1NV NN WONINY DMIPN DN I INVDY T DY HYND NNT .TI»DN NOPIN
ANV NVPNTN MIIWN PPIND PIN YPD JNN MYNNNI 1) 200 N2 i
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=) 147)
D919 72D MYNINY POD PR VNN P22 DYNIND NPN II»D NHMD
DMYY ,PON WPNI DOWNIND IN PIVD MDY >TID DOWIN DN IWND) ,0IVND
YN D) ,DNT DY TN DONINDIAN YIVNNMIND VAYN 1T 19 DY DITOM NPND
Y TN DOPIY IUNRD PNINDIIAN IVNMINND LAVNI NOINDD IWNI PID PN
NIV N PR PITYY M2 NMORY MINYNN 12D NNMD DY PINNN DX DPNND
2N WAV PPN

DX29YN DNV NTIIYN DY 120N OYSIN DX G9IND NPRYNN VYN Dva
LIVYNT 1T VAN DNIYIY NIND YVNIT ININD DINIYN NNMD DY DIYINNI MLV
MNdY Y NINDNI WNIND DN DX RTND 1PN YD 217D PNINDIIAN 20NN
VIVYNT T DY NOINDNY ,MIYND NI 1T 7PND IWNRD DI .1PON WPNI N PID
T2 ND PITYL,PADI NHVIN NN TNINDN NN DXPTONN MNINDIAN YIVINININ
DNMPN DN TN NN YIAD ¥ TN NON DOPTD B2919I 12D MYNIN IDON POIIND
NMS YT NYTN M DY DX DXNNY NN

10T PN MORVYY TID NDYNI INYNI MDYN ¥ 100! VIN NTIPIN
TOVYN2Y DXNININRD PADIY 19INT TN YDINDIIAN YIVIMINT VIVNN 2T 21 YD
NNYIY 2N 1277 .7207 DNMD DY MPRNN MYIYNN 2390 12 110 TPNNND
LIVYNN DIDIY TIVINMINN NPIINN DY MODIAND TIN,DM»PN DIPTA DY NP
19VN2 INY DXPNNK DDDI YIAND TN TPIPY D) IWON DNINDIIAN YIVIMINN
M9 NOD 1INY» DMIVIMINT D¥IIYN 2D NYVIND

mayn

Cordula Droege, Get off My Cloud: Cyber Warfare, International Humanitarian Law 1
and The Protection of Civilians, 94(886) INTERNATIONAL REVIEW OF THE RED Cross 533,
538(2012).

DYAVNN NYN YY MINNDN NPNIANT MNYIN DI ,0IIVPRI DTTIN DPNIWPO MM 2
DXDILVNY MPOD 237 4V YW TPAT/N YR Y MIPA , TN .1PINDN 1Py IINMN
ANAND DN D) DWRWNn GPS N0 DY MONNDNI VIV MIIWNI AN AN MTOVIN

“Pan PINY PHRL 779792 DMV NN DONXIN T DINNI WYY INPI DXDPHRN DONHNHNA - 3
%9 DY DXNNID NP T DY NONY (PONL TIATH — PNY) 920 NNPNYY DXWN SIIND
TALLINN MANUAL ON THE INTERNATIONAL :IN .72 DN)NY 1ON) DY MIPINT 12910 NN
Law AppLicABLE TO CYBER WARFARE (Michael N. Schmitt, gen. ed., 2013), http://www.
ccdcoe.org/249.html.

SP2 NN DY DINN MYSNNI TPOMIND~PA NI NN JNNODN IN MYan My 4
SV IYIPN NPXLPIA TINND NHVIY MMINDPI 3N MYSHNI N T 70 NYIPN TPOIND
PIN YW DM (opinio juris) PINT M NIIND NI DPPLPIOY NAPYNN DY, MPTHN
NIMNN DIWND IAPY MTNNN WIANY NON LYND , MPTNN HI NN NI1NN MNIN MIND~PA
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YN N2YT MNN YAIN NN ,19077) 1899 DNWNN INRND MINN NN 1PV, MO ION NINN
1977 Mwn 1949 SW N2)'% NINKD DXODNN DINPIIAN NNY 1949

YINI MIIN MR MTHY Y 0»H5I DXV 11HID ONXA W YOI 1ML INNDN NN
NNMS DY PNIND~PAN PIND DY DXINN DXDIND) MDIND~PIAN YIVNIMIND VAVNN MPT NONND
1872 INTORPYIIND YIND TIWN DY Y0IWNN XYM P THIIN RYIY DINI NISND 110 127070
(USCYBERCOM) "m>130 MYIN YW 13>01 NTPan” mMmona Ny 79711 ,2012 1200903
MORY”D MWD NIXPA 1IN ODIN, 1IN MIIN NTAY DY VIPA ININI POD XD DINN P
NONOT T2 MNIRY NN PIADY " MNN XD MONXY” 1N DT INT 71PM02 "ol
AN LTNYA DY TTINNND

International Law in Cyberspace: Remarks of Harold Koh, 54 HARVARD INTERNATIONAL Law
JournaL (December 2012), http://www.harvardilj.org/2012/12/online 54 koh/.

71725011 SYWAY MNINDTPIAN PTN 1A OT DY NNDN MNIND~PA PRND MDY 1N NDIPHN 1IN
Prosecutor v. Tadi¢, Case No. IT-94-1-A, Appeals Chamber Decision :7yn2 (ICTY) 72yw)
on the Defence Motion for Interlocutory Appeal on Jurisdiction, para. 70 (International
IR DPMINDG~PA NN .Criminal Tribunal for the Former Yugoslavia October 2, 1995)
DINAN YIIND GMYNT 2 PYD [ DINT OY TN IDIND™PI PN MDYD NONAN 1IN MOND
ANV OIN MIPTH ONY P INYNND 21PW PIvn Mdy 53 Dy MON MINND I YyAIP 1949 Hv Nt
, 02901 DYANND NIOINDN NNV DX NI N2YT DNOXRD NYRIN GONN NIV (4)1 Pyo
ORI DY DN DN JID 90NN DIPIVINDN DY MMNNT MPTNY P D1LINDI NON DIIN
.543,1 v 55 Droege

2 YD PONL PITNA 7 9D

“the mere fact that a cyber operation has been launched or otherwise originates from
governmental cyber infrastructure is not sufficient evidence for attributing the operation to
that State but is an indication that the State in question is associated with the operation”.
International Law Commission, Draft Articles on the Responsibility of States for
Internationally Wrongful Acts, Yearbook of the International Law Commission, 2001, Vol.
II (Part Two) Article 8.

NI LPTSY IMINDTPAN PTN A VPIY NTAYD AN N

International Court of Justice, Military and Paramilitary Activities in and against Nicaragua
.(Nicaragua v. United States of America), Judgment of June 27, 1986, paras. 115-116
DINY DY WPNA [, IaYYD PIADDNY YYD MINDTPIAN PTN 1A DT DY INDM RN NTHY
ICTY, Prosecutor v. Dusko Tadi¢, IT-94- 387 .1 700 NMININD MWINN MNP DY miyan
¥2)597 PTN M2 1 P8 NI L1-A, Appeals Chamber Judgment of July 15, 1999, para. 120
THMNND NPRN NXIAP DY MWD NPINNRD P DN NN YWD 71PIADDNY OYWAD MDIND~PIAN
NP MDY NPSPITINRI TN YWY PN DY PTH D2 OHYI 191N DMV DININD NI
NPTNN DY MNVIVN TINND NOVIA PN NPRNN NXIAPN DNIAY DIPHN ,DINNTH NOVOYD
.140-138 MNPO , 0V :NNTIN

Michael N. Schmitt, Classification of Cyber Conflict, 17(2) ;546 ,1 v"n »y> Droege
JoURNAL OF CONFLICT AND SECURITY Law 251 (Summer 2012); Knut Dérmann, Applicability
of the Additional Protocols to Computer Network Attacks, INTERNATIONAL COMMITTEE OF
THE RED Cross 3 (2004), http://www.icrc.org/eng/resources/documents/misc/681g92.
htm; HEATHER HARRISON DinNIss, CYBER WARFARE AND THE Laws oF WAR, 131 (2012); Nils
Melzer, Cyberwarfare and International Law, UNITED NATIONS INSTITUTE FOR DISARMAMENT
RESEARCH, Resources Paper 24 (2011), http://www.unidir.ch/pdf/ouvrages/pdf-1-92-9045-
011-L-en.pdf.
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NPT OY MMYIN NIVILY TN INN IIYYD MIASONY PYWAD YMINDTPIAN 09N PTN M1
Prosecutor v. Delalic et al. (Celebici Case), :10072 NI IDIND7PAN 20NN LAYNN
Ppn 1Y ;Judgement, Case No. IT-96-21-T, T. Ch. II gtr, November 16, 1998, para. 170
(2003) LAYNA H*H?HIN NNIYAD P12 PININ NI ,PINN DY TPIPOIND NNWIN DY Py
INOT MMINDTPA PN MDY DTSN TAN OWA ON2IW M) DY P YN (combatant) OMD NN
TPIIPRY PN MDY DNHN2IY DIWIN DIYN TSN MM > TO9» DN INNIN NIV DY THynd
2PN TN NPY NPNND TY NPNY D91 DNIN,NNNIN NIV DY THYNY DRI DN MNIND
JProsecutor v. Tadi¢ ,72y¥5 M2AS0DN HYWAT YMIND-PIAN PTN NP2 ST DY INDN N 1IN
.70 NPDY

ICTY, Prosecutor v. Boskoski, 1T-04-82-T, Trial Chamber Judgement of July 10 2008,
paras. 199-203; ICTY, Prosecutor v. Limaj, 1T-03-66-T, Trial Chamber Judgement of
November 30, 2005, paras. 94-134; ICTY, Prosecutor v. Haradinaj, 1T-04-84-T, Trial
Chamber Judgement of April 3, 2008, para. 60.

TaLLiNN ManuaL, Commentary on Rule 23, paras. 13-15.

INTERNATIONAL COMMITTEE OF THE RED CROSS, CUSTOMARY INTERNATIONAL HUMANITARIAN LAW,
Vol. I, Rules, (Jean-Marie Henckaerts and Louise Doswald-Beck eds., 2005).

URIN DN DIPIIIDN YW 58-54 ,52 51 D¥9YDI MNXNI "NOPNN"Y MAIN NN
Michael N Schmitt, Cyber Operations and the Jus in Bello: Key Issues, 87 :n1907T N)
Melzer N7 MINX MOpwind NavaL WAR COLLEGE INTERNATIONAL Law Stupies 91 (2011).
"PNMSTH PON DNY 120N SYN8IAN 53 DY DON DOHIN D WL NN — 28 YD 13 v'N
Sy Napnn 93 Dy DON OOYIN D MWV ,196-202 ,2>v0 13 w'N Dinniss ;(“hostilities”)
N> DN 199N QP9 MO VIDIYO NONMWN NNPD DSYN TONIN 1219 NOIY ,AVYNND MnNvI
IDON MINSIND INYIN ND NNNY

PN MDY DOTTSAV YIP PYNIN GDNN 9IPIVIINM HW 48 YD1 NINAN HY NIPIYI MDD
PYD SV NMHYRIN NPOIN .“...shall direct their operations only against military objectives”
“shall enjoy general protection against the dangers arising from :DXNNN >d Ty NYIP 51
“in the conduct of military operations, >3 Y2p 1 PO 57 PYV N military operations”,
constant care shall be taken to spare the civilian population, civilians and civilian objects”
(MPNIPON MWITINY

.30 "0 D99 ,PONL PO

MicHAEL BotHE, KARL JoSEF ParTsSCH & WALDEMAR A. SoLF, NEw RULES FOR VICTIMS OF
ARMED CONFLICTS: COMMENTARY TO THE Two 1977 PROTOCOLS ADDITIONAL TO THE (GENEVA
CONVENTIONS OF 1949, 289 (1982).

.559 9%y5 1 w"n Droege

JYRIN G0N DIPIVINN DY 48 PYD

NUNIN G0N NIPIIIDN S (2)52 PYD

NUNIN GONN PN HY (1)52 PYD

NUNIN GONN PN S (3)52 PYD

.1 P09 ,39 '01n 9955 MONMNN ,PONY TN

JYRIN G0N DIPIVINN DY 51(4) PYD

.94 01 595 Dy NN TNYNI 7 PIPORL TITH

INTERNATIONAL HUMANITARIAN LAW AND THE CHALLENGES OF ;21 'On 995 Yy nyn ,0v
CONTEMPORARY ARMED CONFLICTS, REPORT OF THE 315" INTERNATIONAL CONFERENCE OF THE
RED CROSS AND RED CRESCENT, INTERNATIONAL COMMITTEE OF THE RED CROSS, 21-22 (Geneva,
November 28-December 1 2011; report prepared by the ICRC, October 2011).
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NNAPYNA 03T NYIA DY NRNNI IPNIND~PIAN A2PNIPNY 930 NI
NYANY DPDDOVIIND 12°201 110 NYNRYI DVITVINT DY NDVPNIPN
JIPNONN NRNDA VITOINN NVIYD

DIRNYN NDDNI DINID |, INMIP I DIIN MIIN PNY
2012 72037 P72 WCIT-12 ny) S 1D7wIn avina

AMYN 119D LLIIVINA TNYY YINT MYIIN MOLONN 29T NYI DXAX N
NVYDIDNN DY DXVAVND 190N NN (Zittrain) PI1IVIT MV 9179 DY NAVYNHN
The Future of the Internet — And How H7IM>n NN 200872 DONAY , TINNIN
NPT DD DN LVLIYN KIN NN NXYD T — VIIOINN TNY) fo Stop It
VITVPNN NYWI DY NIWNYNI SN22N MNIND ,TNN TN LIYN MOINN PNNNRNIY
2 TINODA 2.5 DY WD MY NOY MMPHRN WY ,01 1N TINa NN
yav osyn O - Generative Internetn 1907 MON DMN — PON DTN
GUIN NI OYMIN YAV IMNX OIY T8N ZNYIN DY 12192 NPIAN RI SVININ
12V D290 MOPN 2PY ,DOMyNVYN DXNNND DPNOWNN~PI DININY MOVHN
1PNNY 920 NNMIIY MIID,NPIIAN NPPIN KD MMV MINAAD NANHNND NYIN
DNPDOPM MNON TN, NNT .MV DI DXIVVT DY DITIND RN DI - I3
NYNIN DY 1M 121NN DY 10 YANYI NPT IONN MOWNN L) DY . MA»NN NPTTIN"I)
SYHVPONI DT DIDN NOD HPVINDPN PNVIAN NN TN OWA LIIOIND
SWHOVIND DI 210N NIPNA YION R MOMINN .NPITNI LIVN DY DXIVNID

2N 7N NO'DININD |INO"2I nM171200 ,yTNY |PN2 MTO2 MpPIin NN ‘7N‘WD-|DIN|'1 MmIoT
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VITVIND TV Y2231 1V JNINA NIV MIYNSD NYIND IV NIPNY,NYIN
LPYpnwn SY mTTNN DMOM
VAN NNY DPOITVIND NNYTNN DX XITY DINVINI DY N1MVID TINN PIIVN
MO VLPNI’Y NNP NI SVIIDPN PNVIAN DY DOWVHNYNN YW MNVXAN
NDD NI D2IDIN 2DWD VITVYINN NN PAYND NNND NN XY DY NPMY PNYIY
NIMANNY NIYTNN NNYNN NN DI NNYTO,MOIDYY , MITID NPNVINI MO
NI NINY MWNN DIN IDIDA *.AMYNIN NwIn Sy PNPHRN NMHNNANN DN
M NI LN VPNV TN D) DONPTH KDY ONNPTH PNY OOYA DY DMIANYNI
“Traditional cyberlaw frameworks tend to see the Net as an
intriguing force for chaos...the name of the game is seen to be
coming up with the right law or policy ... to address the issues....
Stopping this future depends on some wisely developed and
implemented locks, along with new technologies and a community
ethos that secures the keys to those locks among groups with
shared norms and a sense of public purpose, rather than in the
hands of a single gatekeeping entity, whether public or private.”¢

LMPNa NS NWITIN)

VI TP VIIVINI MIPYN DY YTN 2DV 12D YNY DY NRIN TN ,PIIVNT 09 DY
INON 1091102 "PNVLIAN NONRYI YDOPIP DD NWIS IP DY Y377 MIDN NINY
VITOPND TPNVYN DY MYNON OY TTIINND O1NPTH DPXRYI DONPTH DN
PONIITA 2012 92NSTI AWYND WNIND DT S0P VAT T.IIDIONN NMYINN
DN DY NIV PIPININIPOLN TINN MDNA NIIWIY HNOVNN-PIAN NTYNI
DN DTN PTNY NIV MHNKD WITIN NITYA Npoy ¢ WCIT-12 nw (ITU-M)
IXPNIMPILN NPNT DIXIPIN AW TIXPINMPOVN PDIVND MNIPYN
DY MPOW,NIVY ANVIVY DN»NN TNPNIY ONX MIPN *.(ITR) "NNoIvin
PLIIOPN TNAYND DIPIVIPOV THPNYN MIVANDT MIIYH P NNYPNI O)
MDY NN YN DITPY ,DOWTN DIMPY MM INYD P2 ,MON»Nn )0
MMNYPNI MOYTYSY DXIYND [, INO02 DT ,MIIWN DV MTTN NI NO1DH
N2IVID DMNN VN NN, NPNIY FPXPIIIPHL MDY NOVN NPNWPN .0 PN
TIXPMINMIPOLN TN NVPNA NNON ,NYIN DTN DINADVI SON? 1IN MYINN
RRYAPAINY!
NPWNN SV TP 1291 NN, WCIT-12 Ny DY 513722 200N N2V MIND
TOW NPIZNNN PNNRD .NNNYN 295 DOYWTIN 13D VIIVINI MPWNN NY 1D
129 VYIVIND MIPWN P2 PXNMYIN DN YINI MPTHN 2P YNNI NN
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NN WTH XIN SOMY TINPIIOND ASYINN DYLR NITY NYT SVINDP PNV
L0nmwinn MY Pa NNnn
“Cyberspace is now an arena for strategic competition among
states, and a growing number of actors — state and non-state —
use the Internet for conflict, espionage, and crime. Societies are
becoming more vulnerable to widespread disruption as energy,
transportation, communication, and other critical infrastructure are
connected through computer networks. At the same time, the open,
global Internet is at risk. Nations are reasserting sovereignty and
territorializing cyberspace. The justifications are many - national
security, economic interest, cultural sensitivity - but the outcome
of blocking, filtering, and regulating is the same: a fragmented
Internet and a decline in global free expression.” !2

PNINDTYAN VOV HVITDP PNVILD NNIDID NITHIN PR ,PYIYY NIV Tva
v ITU-N nwana 099000 02909010 DY WIT MNY ORI D910, mad m»In
5Y PO DNIAZ DININIT MPTH OY DNMINN NMNANNDD NPORVIVA NTPHPNI N
DOWINIY NIIYHNIY YTINI ,AWNHD MDD DY) 290 PYHRNWH J¥) 12»DN NN
1OV DPYTHN PDIPIWAY NTH DI OPINA DXTPHNN DIV NN YaNd DINIY
9200 PNV Y DINPRY 1IIIDY DX /1Y HY MYNWNT NITHIND DIV
DINOD TV 3D 99 DY N 121D MIOPNN 12102 D1 121D OYWe DO
DTN DN NYAP NOTH YOIV To0 N> 4,501 DY DIDINN J9INT DNPLIVNN MV
DNY NN TAYINT NPTINY INNKY J9IND 121D MDY DY NPPIND

MTOIW TNXR TSN .IOX DWW DY Mspm 0I1va nIn WCIT-12 nwn
ONIYY D910 PAYPND TINNM D120 MIIN NYAINA NPAIWND NPVLIPINTD
WM MIVYAN YN DY AN WP NDAIND DXONTN DXIVWNI DX MW 12YNIN
NP DIVLVLODN LY NIYD 2IWN ,MNWYNIT I DY .29 MPTHN PHNI PO, PO NYINA
MIANYN NTTIVAN ,DITOPNI MDPWND YN PRYN YOYI NN NOPNN NYNHN DY
9 HY .VITVINT MNNANNA NN TPAN IPNY NNY TYY D1NPTH XD DN DY
MAIWNND INY DV PPN 7O NAY ,INY 1T PIDNIT TINDD ¥, MNINND
9N 3 NNMAYN 30 ,N» TN
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M. Masnick, Who Signed the ITU WCIT Treaty...And Who Didn t, Techdirt, :1pn
December 14, 2012
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“We believe these provisions reflect an attempt by some
governments to regulate the Internet and its content, potentially
paving the way for abuse of power, censorship and repression
[....] We stand on one of our most cherished of principles, free
expression, in not signing this treaty and seeking more positive
outcomes in the future that support the open and innovative
Internet. We believe an open Internet also is important for
commercial growth in all parts of the world.”'¢
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Tunis General Internet Governance to convene
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“Confronted with this challenge, the global community faces
a dilemma. The neutrality of the Internet has proven to be a
formidable ally of democracy, but the cost of protecting users’
freedom is skyrocketing. Critical services, such as e-commerce or
e-health, might never develop if users are not able to operate in a
more secure environment. Moreover, some governments simply
do not like ideas to circulate freely.” >
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Q0T TNIND PRWIND N2IDY NON DXYINN DY OMDOY MPTA P NI NIY NOD
DOYSNN TY NPDOLPINT DY NPWD DIV N DINN MNINDII DWW NIPYD I
TN I OOIN,NAINN NIV NPAD DI1DY 1T NDN DNNMIN DITP ,DINN .ION
MNMOIAN SINN NOTHIN DY TPNVINDI NNIDN MYNN MND 2210 1P 27N D
MTPN MTON 220

mayn

25 ,9210) "NN MOIWON WIMY NITP MTON 89N NIYTHN :JaNon” Npia opny 1
.http://www.globes.co.il/news/article.aspx?did=1000825022 ,2013 9172192

»IPNAY 11997 DI NN, NMVIVON MIOW - O¥YIAV N NPIIN” 1A OYN (D) O"'NN - 2
http://heb.inss.org.il/index.: 11211 NN Y91 DIIN DIDD .2010 729212 23 OIND PHVIA
YT HPY TINODN 3 WNT DX DN PNV YTIN )1 0D aspx?id=4351&&eventid=2757
220125512 9 NIND "NDXNN D2 D MTON DY PiY

DO¥0 2 W'D 9 DY (D) VNN 3

NI NIDN D9 DN DDHIN OMNIDN DIV MMINDPIAN PTN OO NN POHNY YIpn 4
"2 0IDNY TN NPT DMX W NN NN ,PVAYND NPNIN NNDN APTH 2»NNH 99
1Y, TI0 DNNNA ..PTHN 93 NN 21NNH DI 1N NN 593 .99 IMN PIYN 1Y SNDIND
MINN DYDYV DNIDNNN TAN GNI PN IPNX M1 999 DX R NN DI DM»PY NIINN
NPTHN

1) NINND T IPRY MPTHN P .MPTH 166 DX MINNI MIAN 1T NN NN OPO P 5
SV PNV PN THINANT INNPY TIDOND DN RPN PNV ,1NI20 MNIN DX DINY
JPTION 29 17,0080 )12 ,PD2I9P N1INNI MIIN IR
.0 NN 19-17 DYD

List of Geographical Coordinates for the Delimitation of the Northern Limit of the Territorial 7
Sea and Exclusive Economic Zone of the State of Israel, July 12, 2011,
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http://www.un.org/depts/los/LEGISLATIONANDTREATIES/PDFFILES/isr_eez
northernlimit2011.pdf; Agreement between the Government of the State of Israel
and the Government of the Republic of Cyprus on the Delimitation of the Exclusive
Economic Zone, signed in Nicosia on December 17, 2010 http://www.un.org/depts/los/
LEGISLATIONANDTREATIES/PDFFILES/TREATIES/cyp _isr_eez 2010.pdf.

D MYV DMIND D7D NAD NOWNN DM DN DINDNN NTPON MIAPYI D P
8607 ,PT2 NOVW ,NADM 1NAY DY >TYHIAN 103551 MND 3NN DN IYNNY 1N P
http://www.un.org/ ,2011 930V3D2 3 OVNH MNIAON NN W DY HININ NP PN
depts/los/LEGISLATIONANDTREATIES/PDFFILES/communications/lbn_re isr
listofcoordinates_e.pdf.

NN IPA NNNT PHND PNITHI O THPYPIP DN IRDNT PNOIN NN NN DY TN
NITHN PN TN MPY SN NI TP DONOM

MIN NTNY DPND DININ PA PON NPNIYY  TNNYN NNNN IPT 95 NPNTN P PNIAND W
NAPNNA ONIAXN TNNN PA PON DIYY  NNONON 1T 195 DPNTN P 01D XD
Y VNPNTR” NHND .OMPNTRN DXOP1AIN IN DININD NINN MANT YIIND PN P NNNDN
IYNIN MDD DNMNN LT IINDT YIDIY YY)

PDRPYIDND DO DN DY DONON DT PATH 29 DY 9D PINd T PYD

“Imminent does not necessarily mean immediate or instantaneous”: U.S. DEPARTMENT OF
THE Navy, THE COMMANDER’S HANDBOOK ON THE LAW OF NAVAL OPERATIONS, (2007): section
(ONPYIIND DN DN TITH — PnY) 4-5

Louise DoswaLD-BEck (ED.), SAN REMO MANUAL ON INTERNATIONAL LAW APPLICABLE TO
ARMED CONFLICTS AT SEA, 73 (1995).

N 9D WYY .1994-1988 DNIWN PA DMNY DXNNIN DY DININDPI NP ST DY AN PITHN
DODONN PON D2 NN 1T DINNA NN MDINDIIAN PTN NN I GpYN PITHNY
POVAYN NN MPTH 21NN PN IUN,"MINT PT7 ITHD NIN I DYWINN

Assaf Harel, Preventing Terrorist Attacks on Offshore Platforms: Do States Have Sufficient
Legal Tools?, 4 HARVARD NATIONAL SECURITY JOURNAL 131, 164-65 (2012).

IINN 769702 X732 NONTY IND JPOYN VIVNN A DY PTHIPD DY NNV NIVIN R YA
ONIYO NHUNNI 73 DINPY 1) 2NN

N2700 DNIWIY M7 NPN DN PTOND YDVNINN NPHI DN D23 NN 1T DWnd 10
NTYY) 2010 XNNA 31 DYN AN VPRI NPYTAD TNV DTYND NIT NI .Y IIxI Oy
NIVIN 02 NNXNON 2T MDD MMIND DYINS MINDN .45-42 'y (2011) 'R PN L (OPPL
DYN PNV LYNN DY MLINVYNN NPNIAD DIND D7 NPNY DTYND NNPON NNDNA N
REPORT OF THE SECRETARY-GENERAL’S PANEL OF INQUIRY ON THE :(M9N9 NTYY) 2010 >Nn3 31
31 May 2010 FroTiLLa INCIDENT (September 2011): 41-42.

DYTISN P2 PYI NIV NN1NDN KD 1IVN A NNNOHY 725 19 DOWA AN Pa NN
PIDY VIO, DNITI) ONIYY TH NIV MAPNN HYIAD NOXIND PO NOINIATNY 1TV NNDY
AN9ONAIN YT HY YXI2 TYWNN 290W 2012 9513 1872 11PNV DINIAA D1IRIY DN TH)
SV Y1 PN VY DI [TIO DNNNA ININD IMNDAID PN IMN D IPTH DY HN)
DYV MPONN DNMN ,DPNOVNN VIY 1D LYND) NPTH NMN SPIND H9II PNAd NPTN
VWY YYD HY DD INNOY YNND DN HNIN NPTH ,NINT PN IMPHT PTIY DD (DDNDN
NI MDOYH ANYNN

VINOWN IN INIVN NP YA DY IWN NIVN RO TPINRAN 1007 DINON INT 9 DY
,12170) AN NINTAYN WX DIND DY TPRIAND MDOYAD PDOPAN N 7PN N2 DYV
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TNND PYRIN DIPIVINGY (2)52 YO NI .GPINN TD ONIAN PNIN ONIPN ,PIYN M1
1977 mwn N2y

.Convention on the Continental Shelf, April 29, 1958

GTNIY DOYPIP-NND YION SANYND 21X MPTH DY JDNMIDT NNYNID MY 1N 7NN
.1982 mwn DN MNNA P92 1YY MNND DY HIINNN .NYIDN

DD NONND MO MPTH P DNOY MIYY 12 LPYIINP DPP DO NPT DINNA M PIY
PIAS (NTHPRY 119 PO DONT) 0»D3557 OMINND 12yN >TYHaN 103057 IMNI NN
AN DLW YAIN DY NNV OWA (117130 MXIN JWNRIT) NON DIDNND MTNNNN MPTN
J. AsHLEY RoAacH & RoBERT W. SmiTH, UNITED STATES RESPONSES TO EXCESSIVE MARITIME
Cramvs, 166-171 (2™ ed. 1996).

0N OMIPYN MTPINY D"IND DY NMIND 111N International Maritime Organization (IMO)
0’1 >N2>2D DI NYIN 1> MNPV, NINDIIN NNADN MMINNA NIMINDPA NPPN NN
DT MYSNNI NPMIND TP TP DI MYSNNI NOX DIDIND OTPN PIIND 0> PNVID
ANNONI MONIAN MTYNI

.01 TINND 60(5) PyD

Proposal for the Establishment of an Area to be avoided and Modifications to the Breadth
of the Safety Zones around Oil Rigs Located off the Brazilian Coast — Campos Basin, at 9,
IMO Doc. NAV 53/3, February 26, 2007.

IMO Mar. Safety Comm., Subcomm. on Safety of Navigation, Rep. on its 56th Sess., para.
4.6, IMO Doc. NAV 56/20 August 31, 2010.

SV NNV YOYA 0PN Jane’s TITN A5Y "VINP” NDN DXPIV TH) DOV ¥ DONI 712y ,NHINTH
NIV PIVY TN NNHYNID 550NN [, IMND 11T :N9ONIINT DNNN YT DN NP NYINNI
http://www.ynet.co.il/articles/0,7340,L-4002468,00. ,2010 12072 21 ,Ynet ,”’0ynp’ v
NDN DPIV T DOV DN DN NIVN MIMNIN MY ST 9D DONI 39 WD html
DNHON” ONONNY O :DIVN 50073 DY NNV OOYa 0N Jane’s TITH *95v  RPG-29
http://www.ynet.co.il/ ,2009 92072 13 ,Ynet ,”NnN2nN »a%Y NOONRIPNI IMII INY
articles/0,7340,1.-3827244,00.html; JaNE’s INFANTRY WEAPONS, 27" edition, 2001-2002,
pp- 405-406, 410.

U.S. NavaL WAR COLLEGE, MARITIME :IN7 ONPYINNA D 2N ,OUND 0PN N YN
OPERATIONAL ZONES sections 1-5, 1-6 (2006).

— (Notice to Mariners) "DXND>2 MYTIN"N 0N MYSNNI JN1ND ,DONTY 001D W AYyTin
AN MXDY DINIY ,07M0N AN YIN VW O HID MYTIN NXAND WNIWNN 1IN
.146(c) 9yo 117 XD IO

Christopher Michaelsen, Maritime Exclusion Zones in Times of Armed Conflict at Sea:
Legal Controversies Still Unresolved, 8(2) JOURNAL OF CONFLICT & SECURITY Law 363
(2003).

.182-181 , 97 XD TN

.oV

.372-374 5°y5 28 "0 Michaelsen :Mxy NN 17721 NPVLNIN TN IV IWNY) PIYI D)
.180 NPDI N XD TITH

TY HY DT VIWN DY MO 2004 MV 1DV, NN MXIN NHNNA ,PONIPT MND
NIMOY ML NOPNN MIAPY ,PRIY 9IND DINNDN VA XNDN NV IADN NP NYLY
.C-1-C-2 "y ,10 ¥"N D295 PRPIIIND DN DN TITH INT .D¥NDNN 1Y)

TNINT WY VY IDIN NPT OVIY YPID ININ DOV IDIY N INNYN NMINND DX PN D7 OIPT
NI DYV DI IN NNNDN NONN PRPIIIND DX DN PITH 29 DY Svnd 7o >TyHa »900)
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2N PITH) INPNIND NN NTND YTI DPYNINDII DN VIV 03D (approach) NWHID DIINDIN
(4-3 "y PRP>INND DN

TINN NINDNA 1YY >TYHAN 103551 MNI VIV DI DINYN HY 1D NV NVP) MHIVDIN
DPN 29N 71PN DY DY MTPN MTON DY NN TN 2004 MW Hyand NNV
Natalie Klein, The Right of Visit and the 2005 Protocol on the I N0 MOpNN SV
Suppression of Unlawful Acts Against the Safety of Maritime Navigation, 35(2) DENVER
JOURNAL OF INTERNATIONAL LAW & Poricy 287, 314 (2007).

Npavn WN VHF noowan ndayn ny»n Automatic Identification System (AIS) no9yn
(Long Range Identification and LRIT Tracking) N27yn 0w 53 S5v 0mpm DY y1n
GPON DY PNIN DIRNNIN VW HODI DY VIV DI1DDNI DMIPID ,DMNT DY YN MITND NPIDN
DMIDN MIIWN PPNND 1IN MYAIP MNNIYN MINDD ININ DY NIPN .)NNND D1 PO
DT VW HHII DY MPADI IPOYI ,MNY NPINLPH MOV NON

D> YN 1I191,1983 MW M2 DORPIIIND DXNNID DNTPAN DY NIVN NIPNN MIAPYI
,DD79Y MININI NN NN MNI DIYIN DY VIW 15 252D MNPV YINMN DY INPIININRD
MMIY MIAIPNN DIV ,OMNNNI DY YN NDNO MNTIND DV D VW DI WPINN
PN DY NNWH DIV DI VIV 103D NXONT NI INPIIIND DN DN NYTIN .OPRPIIIND
11D PNIN DY NNY ROV LIW 1D 1D NYIPI PNPIIIND XN NMNADN DN PHII NYINN HY
VIDOY 1YY INPYIIND DX 2PN ITH NN OTYN NVIPID NN DPRI MYV DAY DY
,2-4 DYD DovH 25 "N U.S. Naval War College :mapin NNATIN 19002 1IN 2NN
3,2-3
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INPIIIND HWNNNI DY NPINNI NPRY NPINN 90N 19WNI MNINND DIVI
32 YN P2 .2001 7200V 11 9PN MIAPYL NIV DNDMND PIHND NNONI
DNPYOILY MPTND DONPIIIN DMIMI O DY IDIMY DXNXY NIAYN 19DIY NN
PN NNPD LNPMYNN NPIIN NPPN MOOWY DINM PN OV ,NPPN 18D
79002 WPN) NYLIVN MK 291 DYNNN DY NOR PTYS DY ONYPIN DN
DYV9Y2N DNHDNNN TAX SVAVN NP NNNTNN TYNN D19 WIN IWN ,DMDN
VAYNI NN NN (State Secret Privileges) N3>707 MTID N1IVPIT NIN
TPRPIIND
VININD ONPIIIND DWNND AWAND MPHRI DTN DPTHN MO NPIVPIT
1210y 1NOWN IWNI 0NN DM1VLIYN DYIPD1N TONNI NMINNDN NPRI NVWNN
LIYNT NPT DY T NPIOPIT DY NNMNNN NYA 2D OOIIN .APTHI PHVIA YNAD
VYN MOTY TN NOTIPN INHNN DY DIWINNN NNWIA NN MXIN DY 119OYN
VAYNT YN DOWINN MNINNT DNIYWA ,TI Iy GO .NPTHN DY DIVIND NVOIMN
T ANND DD NYITI NPNR NPTHAY TI,2NT 19N NPIOPITH DN DMINITIN
NYPIAS DIPN 990N NYI LAVNN SN, NINT NNN .NINN IN NI PN DN NV
NN WD YMNH 1T 1NNDNA DNV DN G0N DY MYan MNTY NN
D1IDN NPRI MOVNIN , D011 D1 DN LAVYNT N VAN DN I NIIDN DYl

TIWN2 ("NINTTI'2) D TNI'R D T'PONT NFTNN2 NB1TEID,0'02WRT NOPITND NI N2
1272 NM2NNN W NIWIND NTITAY NN D'DPWN 1T NP0 ONINND DN2TH .0'02WHN
Galit Raguan, Masquerading Justiciability: The :NWI12 DTII YOND 7V NODI2N 1T N0
Misapplication of State Secrets Privilege in Mohamed v. Jeppesen — Reflections from a
Comparative Perspective, 40 GEORGIA JOURNAL OF INTERNATIONAL AND COMPARATIVE Law 423 (2012).



NP T | 108

MYIND PYN MTID MINY I1NMYN 12N 12 1NN NPIVPITH DY Imw»
MPIYNN DY 112 29N NT OON .TPIXPIINDND VIVNT NV DY TID> MNIPYD
910 MPON HYNND SINHT PRYN 1IN IIRIVTIING NININID 1AV, NPVIVN
DIVIND PIND DOYIN ,TIN INIINI .JPNVIT IRV INPITA DY MVIVY NNPI
S IM2OYa DN MINIIYT 292 772D NI 0) NON PONITIDTIND YN OV
PLAYNN PIINIIND OY TAX P N2 SWHNN

L, THN MTID NPIVPIT DY INY NNININND NONND DIPH ¥ 1D WO I NN
1D . NNNND NI PN D072 ,0XINN DIDIVIN DI DX IR IWANOY 19INI
DPVAVYNT NPT DXVIVI KD D NNN DY NN O) NTTINNND NPTH — IR DV
DPNYY 720 MXIND INY THIND NN Y1 YOI MYy — IV >IWPNI
NPTH MTID DY

NPIID MO NPIVPYT
1°90P17 ,792) NP0 NPXY HPNMONI NPIVPIT 1IN NP THN MTID NPIVPYT
NDY LAVYNN PN DY NPID9T NISNY ,LOYNI NPRI DY JTHYND NON» NN
MNIN DY OOV LAYNN DA DY PTN PO NPIVPYTH NONPY MY (NP PN
YDV Y DMHINNIN WIAN NIPN IMNI 21953 mwn Reynolds nIpna nHan
TON TONN INAN DIVH DY MPDINN T A DY DM I IPTHN DN DONBN
MYPRD DPPND WNY DNY DXININ NYND PNRD 2PN 2PD 00000010 NN
IV WK .DPRIAX MTID OYIIMINDD PNVIAN DY PN YT WITI 1271 Myva
NDNTIN IWANDY NPTHN MYV PIND W YD IT Yap ) PYYN LOVYNNI MY WIN
VAP DTHNMI PT PO N1 THN PNV YNAD DIDY NIN IWND DIDND YT DY
OV TNNN DX DIPYO 0AVNN A DY PN NP THN MYL NN PNAY NI 4D
DY PNIAY LAYNN DX DY INY XMYRYN DT THXY D3I yHN NHIAPI yIDN
,IPTAN MYV NN DAPN VAYNT NI IWNI ,NNT DY .JPDXND MIYLI DN POIVD

05NN N PDINN
TH MYIAN 0 MY ,DPNNN DYONA NYMN APTHN MTID NIVPIT
NY P N (DMOMINI O1PNPIN DINYNL MIID) D109 DPNY DIPDNA NPTNN
MTID MYV DX MOYNDY 2IYNND NI NN IPTHN IWNI DOV DITTN
SNION PN NPIIN MXIN DY POV LAYNI T DY NAPNNND NODNN °.NPTHN
YNAY NVY INDYN IWNRI DNDN YN NYNIN NNV PNN IPTHNY MIVINI
— DYDMDN DININ HY DNPWN I NIYINI DTHIMI NIPHA .NPTHN PNV
VYPNRD DX ITIVY DNND AN DY DYPNIND 191 MPOINNN MIPR DY NpdTan n’yT
YR, 13210 MXINI MNINND DIV PPNV DPVIYN D¥OHNI ,NNT NIIYD
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D0V DN TAI AN JPON — WNNY MYIN DY G0N DY NMNTI NN NPTHN
qUN? ) YYNN DY YIWAN PN IMIDIA TPONN D1 0D N1IYVIA — N THN TH KO
NIPN2 NIPY 292) 1 NIYL HAPD D1INRITIN LAVNT PN DY DNMND) WX YN
21192 PN I9IND ,NPIVPITI DY 1IN YN NANIN NN (DN NTHY Jepessen
AT DY DN WINY ) DY TAD PNN DPUNI NPVIVY NNPIT NN NPT DY

19973 1) MmN
MPTA2 1IN NI MISIN T DY 1INYIY DINXY 29 W12 XOWIN qUN 2006 Mmva
ON .Extraordinary Rendition 151500 1200 NHONI ¢,NPPN 12980 NPYWHY
PPN NI 1IN MSIN DY D»NRYI INODI NPNNI DOPINID PN NN DINNY
PN DN ,NI20 MIIN DY INLYA DNPNNI IN NP IIVIND XI19NI INYND
MINDIWD IYND D) DOIDN DININ DY NIPIAY ,MNY NPVLIYND NMNND DINIT
JODINAN IPIIM WD MPTNI SNYN INYNT APINNN ,INT DIDIYD .NPINITON
DYTOIY DINY NPPN SYSNNIY INYHD ONIN VINW RN DID NIYON DN
TDYRPYINND DXVITHIVDA N DPNINDII DVITIVLDI

.02y DY MMPHRI VINYI — MNY MPTH ONNN — {0 NIPHN OYINN
PN ON2 ,1I320 MIIN DY INLYO XINKD TPPN MIPNAD 1IAMN DN ,DMYLd
MOLIYD DINN) P DN DY DNPRI MIN NID ,DOWP DINRINT IXYND DONM)
S5y P01 DYYAINN .0MIPY QNI PWAN TP MOHYNN YTV NIV MNY NPPN
oY IONINVIIVNIND MPPNN TIDNND DINN) P I D)2 DDNY YN TID
N9YNN NN YW N2 NIAN Jepessen NN TH) DNYIAN DX NN DN .OWNNN
1IN INMYSNNIY MDD DN IYS1 NYIANN 2N YVIN 29 DY IWN Boeing
DDOIY IN DY DY 53 NYL DOYIND NPYIOY MPTH JMND DOYIIND
DWY D920 NPINNI INWI NI T2 ,07IPY0 DN P 2D, NYTH 1IN
NPYT2 ONSNN DA ,0°272 DNV DIINDN MND WND DN DNYIN DIDA
DNX LM NPNNDY MOWNN DY O) 10D POIPND VINTIOM NNPR NN DY
IDINN DY DY DYV DY T N 1)

22972 MYIVN NNIIY 29 TY PN YN O MINIIYI DYDY 190N INND
SN NYTA NNX NOVMY NHIVXN DION ,DXVNY N NRN DY 119310 NYT .ANMIN
N2»NN D21 NIV NPT TID IONX NNXY NINNN DY NNVPPY N DY I Nyap
NNADY PPONN NN D7D YYD MIVON PRY DIWN ,NYann DY qon oy 1»nT
TN MTID NAWN I PININ PNJ N0 NN YDIN D) NIAN DY NMIAN NN
PRIYN TNID NN 2N NYTY GN DY 7N QDN DY NYIANT IN MNTD NVONIN
HATMIYY NN TIND DMDN NPNRID MPIPT PN 1NN 17 1Yann 0 D
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NN IDIND DNND DX 1INY NDID NPN NYAMIN I YAIP 71PN LIV NP2 DN
PIND OO0 M2 NNMN Q0N DY NYIANN NONT ,MMDN NPNXID PRTIND »Dan
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W) NYIN OY DOYINT NIAY MNNNT MOOWNN NI TINMA ,NNT INDN >NHa
20y poya mNoD

MVIVY NNP2A 2917 PLHYN MPONY NN NIIVPITN
PNV II0N DA NIPNA 23911 YVNY DI 33 NDIY YD NXINY DT 0
NPWYNNN IWNDI ,TONN DI TONN NYND DI 1) NOW NPTH MTID 2990
TIVA .MIYON NROYN DV NIPYD TWNI NN VIR NYTY 20 DYT P2 DIPIYD
N2Y3 PONN MYNRID NP TH MTID MYL NX MOYNID 1) 23 1920 1IN NYTY
YIAMIN DY 19NN I N0 VIVNN NYT ,NYIANTD A PNNND TNX DI ,IMNTHY
,DIXN0N NPNID DN P MOYND ¥ NP THN MTID MYL NN INNN IN SND
JOA'Y NION VTN NI NIRVIN NORYD .NYNID MIYVIN PR INTHN DY N1 IOV
172 90 NTIVN

DN 9N 090 XPNT NPN 2310 PVNMY DY DNYN) 1D NIYOD 1NN ,ININID
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911772 DXIANWYNY T 12320 YITH ,DMDN NPNXID IPPTY IWNDI [ PONN DY anY
To5 N2WNN NIPYNRID TN G0N DY TONN IN MNTO PTY XD DX 1079071
DYV 90NN NN, TIIOY NN

DNNIYL DN TN INDND YDRY DXPIPT P DOYIIND I NN PR, TPYN
191 VINNA (ONNN TNXD INODN YN IPPTH DOYIAMN 23 NI PR ,NNRNNAY)
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