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IWYN IWR) NNIVPH MPTHAY DIWN RWIY mon»nn PR 1899 RN NINN2
JTPMIIR MTINA 71N PInn R0XIND MnNynn Sv jnyany 11nn (vion
Kalshoven, F., Constraints on the Waging of War, International Committee of the
Red Cross, 1987 p.14.

L02997 MMIRHPIAN PR M2 TIOMY MINRN) 1999 RMI NTYN YNINN T 127
AN AMIRND TYIND IRTINT, NIV NITN 2P ANIDN 19V DONNWNI TWRD
Fife, R. E., Review Conference: scenarios and options, Assembly of State Parties,
ICC, 2006.
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“The Geneva Conventions were created more than half a century ago, when the
world was almost unrecognizable to today’s citizens...we need now to...re-examine
these conventions. If we do not, we risk continuing to fight a 21st century conflict
with 20th century rules.”

www.mod.uk/Defencelnternet/ AboutDefence/People/Speeches/SofS/20thcenturyRul
es21stcenturyConflict.html,

IMIV TN 179 792 TOMIN, NN MIRIRN 1PV TP DIVAWN 1), NNRD
2V 2001 72NVOD PO 1230

“A challenge on this scale by non-state actor to the one superpower calls for entirely
new thinking about the nature of international law”. Greenwood, C., International
Law and the ‘War against Terrorism’, International Affairs 78, 2002, p.301.

RV, ]”5?37) D10 ‘9179

“...the US should not consider itself governed by the laws of war in its conduct with
Al Qaeda, as they are normally understood, but it should be alert for opportunities
for creating implicit norms of conduct that serve the American interest. If such
opportunities arise, the traditional laws of war may serve as useful source for
creating these norms”. Eric A. Posner, War, International Law, and Sovereignty:
Reevaluating the Rules of the Game in a New Century: Terrorism and the Laws of
War, Chicago Journal of International Law 5, 2005, p. 434.

NPNIRYIAN MINRN 5P NNRA,DITRA 2987 NIIR 5210 1P DIWRLDA NW2 NR
W IV IIRA RV

“...in current armed conflicts, the problem is not a lack of rules, but a lack of respect
for them.....Despite certain shortcomings in some of the rules governing the conduct
of hostilities, mostly linked to imprecise wording, these rules continue to play an
important role in limiting the use of weapons. Any further erosion of IHL may propel
mankind backwards to a time when the use of armed force was almost boundless”.
ICRC, International Humanitarian Law and the Challenges of Contemporary Armed
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Conflicts, 30" International Conference of the Red Cross and Crescent, Geneva,
2007, 30IC/07/8.4, p. 14-15.

(DDDDN ,NNTRN PPV, D712 DIVHIYN

“...existing IHL — treaty and customary international law — has shown its continued
relevance and overall adequacy in application to the conflict in Iraq throughout its
various phases. Dérmann K. and Colassis L., International Humanitarian Law in the
Iraq Conflict, German Yearbook of International Law 47 (2004), p. 342.

Dinstein, Y., The Conduct of Hostilities under the Law of International Armed
Conflict, Cambridge University Press, 2004, p. 16.

" 5P AYRIIIITIM TINN VT TYIR,MINRA AYRII DVNON DPR 1HR MNIPY
(RDNTY JOVIRPNA MA9DN

Green, L.C., The Contemporary Law of Armed Conffict, 2" Edition, Manchester
University Press, 2000, p. 347-357.

,(de Martens clause) DIVIN AT PYDI VITA PIPY VRN 1R MNIPY NYIIR
DIWPNNA DTIRA,ANNYHN 1T SW N 05 DITIH TV TWR VY DN
;0T 5P 1IRMRY MIPNA 059991 DPRY 01PNRa 2 ,11905 PIMD NRT DRIN
JPIRD1AN LAWNT MIIPY HW AVHYWM N1ND NNN DIRYI DM DDIYNRD
NARNA MYWMITN NPWIIRD DTN, MIIN DY P2 DWIAPN DINNN DY DAY 9]
IM2RAN

Hague Convention Respecting the Laws and Customs of War on Land, 1907,
101-102. Dinstein, Y., The Conduct of Hostilities under the Law of International
Armed Conflict, Cambridge University Press, 2004, p. 56.

Dinstein, Y., War, Aggression and Self Defence, Cambridge University Press, 4®
Edition, 2005, p. 5.

ATWRIY HWNY IV NPDP

“An armed conflict which takes place between an Occupying Power and Rebel
Insurgent Groups whether or not they are terrorist in character — in an occupied
territory, amounts to International armed conflict.” Cassese, A.., International Law,
2™ edition, Oxford University Press, 2005, p. 420.

OTR MM TORPINRTPAN ATYNM 111D DY DRIYLI MR N2 NINR RNNT
‘IHL determines that a sustained ‘war’ between one or several states, on the one side,
and a transnational terrorist group, on the other, may fall under the concept (and law)
of a non international armed conflict.’

Inter American Commission on Human Rights, Report on Terrorism and Human
Rights, OEA/Ser. L/V/11.116 Doc. 5 rev. 1 corr., October 22, 2002, www.cidh.oas.
org/Terrorism/Eng/toc.html, para 7; Bassiouni, C., Legal Control of International
Terrorism: A Policy Oriented Assessment, Harvard International Law Journal 43,
2002, p. 100.

AW IV (Sassoli) *IDRD :RNNTH

‘Despite all risks connected to creating and defining a new category of armed
conflict, the international community may wish to legislate a new category of
transnational armed conflicts’. Sassoli, M., ‘Transnational Armed Groups and
International Humanitarian Law’, Program on Humanitarian Policy and Conflict
Research, 2006, Harvard University.

Yoo, John, Delahunty, Robert J., ‘The Geneva Convention Is Not the Last Word’, Los
Angeles Times, 1% February 2005.
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“might sensibly be applied... though most likely in a highly modified form”

Eric A. Posner, War, International Law, and Sovereignty: Reevaluating the Rules of
the Game in a New Century: Terrorism and the Laws of War, Chicago Journal of
International Law 5, 2005, p. 423.

5513) MIPTN MNP .48 PYD,1977 MIWN N2Y3 MINRS NYWRIN 4DNA M7011on
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(T3 IRNI OMIRDPAN VOWNA NP HY IR AT PYD NN MR

The ‘principle of distinction” between combatants and non-combatants (civilians)
as a fundamental and ‘intransgressible’ principle of customary international law”
advisory opinion on the Legality of the Threat of Use of Nuclear Weapons, [1996]
ICJ Rep. 26, 257.

NN NIRDPA MIRVIAMIA VOWN Y PA-THNDIT DVIRPIN YW ONTIaY quna
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“The Parties to the Conflict must at all times distinguish between civilians and
combatants. Attacks must not be directed against civilians”. J. Henckaerts and

L. Doswald-Beck, Study on Customary International Humanitarian Law: A
contribution to the understanding and respect for the rule of Law in armed conflict,
International Review of the Red Cross, Vol. 87 number 857, March 2005, p.198.

NN5N YWY PIN N2 T DY WITIN 1270 . PIWRIA 7070 (1) 50 YD .
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“Persons who are not, or no longer, members of the armed forces”, Prosecutor v.
Blaskic, Case 1T95-14-T, ICTY, Judgment 3™ March 2000, para 180.

NOWNRN TN ORIWIA DMPYN T NDRA TINN ,769/02 322 D) VVIX 727N
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L1949 MIwN MW ANWRIN N2V TINRY 13 YD .
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“Members of al Qaeda and the Taliban militia are not legally entitled to the battery
of special rights and protections designed for professional soldiers”. Yoo, John C.,
The Status of Soldiers and Terrorists under the Geneva Convention, Chinese Journal
of International Law 3, (2004), p.137.

07T .24 '0Y HRIW NHWHRN T HRIWIA DIVPYR T MDRA TYNN,769/02 P33 .

:» POIN
“It can hardly be maintained that unlawful combatants are not entitled to any
protection whatsoever under international humanitarian law.” Dérmann, K., The
legal situation of “unlawful/unprivileged combatants”, International Review of the
Red Cross No. 849, p. 73.

W DY DYDY .

“Clearly, this category of persons does not constitute a third class (those of
combatants and civilians making up the other two classes). These combatants are to
be regarded as civilians (hence protected persons) who, by taking up arms without
possessing the status of lawful combatants, have committed war crimes, and may
thus be tried and punished”. Cassese, A., International Law, 2™ edition, Oxford
University Press, 2005, p. 408-409.
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“It is generally accepted that unlawful combatants may be prosecuted for their

mere participation in hostilities, even if they respect all the rules of international
humanitarian law”. Dérmann, K., The legal situation of “unlawful/unprivileged
combatants”, International Review of the Red Cross No. 849, p. 70.

W PO INT

“It can hardly be maintained that unlawful combatants are not entitled to any
protection whatsoever under international humanitarian law”. Dormann, p. 73.
TMPINR NP HY PDANNI YOWN THN RS DIY TN DPITMN DNRY
A(1942 ,17°P NVIRO™DPR) NI TPN

Dinstein, Y., “Unlawful Combatancy,” Israel Yearbook on Human Rights 32, p. 251.
NNINN VOWNA YAIP NPNITR MIVNY P ,ADN YR NPT (2) 52 YD
Y

“The parties to the conflict must at all times distinguish between civilian objectives
and military objectives. Attacks must not be directed against civilian objects”
J.Henckaerts and L. Doswald-Beck, p.198.

JWRIN DHWNRA NIPIIIon SW 48 PYD

Dinstein, Y. The Conduct of Hostilities under the Law of Internatioanl Armed
Confflict, Cambridge University Press, 2004, p. 82.

ORI NMVIEY (2) 54 PYD

"2590 PIR M2 NP YT HY APTIN T ADON NWRIA NIMVIaY (i) (2) 57 9YD
(ICTY)n?2501u12 NN Ywas MmIRS»an

Prosecutor v. Zoran Kuperekic et al. case IT-95-16 Trial Chamber II, ICTY,
Judgment 14" January 2000, para. 527.

NN MPRY MIND TWR MIRDIIAN 500 PT0 112 SW Anpan Mnk » 7 5y 1
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ICC Statute, article 8.2 (b) (iv), Rome Statute of the International Criminal Court,
1998.

NPT Y DPIND 19D ,1834,200271"DWNN 0PN "NYa Dnm> HW onrod ;in
V1Y 1INV RINA DYPINNY DRMY NRYI PDIY AT 7IN.192 HRIW
NNODIN RO, DINXIP T ATIPIA W2 .1949 NP7 12V MInkY 5 ypY orRNna
.DpInonYa umb 165 AMYPR MVIW-TMNG NwIn HYa by o)
DIVRLDN MW TY DIDIDN NN T ATIPIL .8 VYD ,1948 DIRN NIOT 5y nInxnn
P52 AYapw RS P17 N3 omd waynb 1m) NDDRP RVANY *93 1P
IMIRDITAN PINN) PPOLWIT SV N 5 DP9IM,(AWIYY ININ AVYN WYY OpIN
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ARYL(VOWN RYH

Cassese, A., Expert Opinion On Whether Israel’s Targeted Killings of Palestinian
Terrorists is Consonant with International Humanitarian Law, p. 11(http://www.
stoptorture.org.il/files/cassese.pdf); Dinstein, Y., The Conduct of Hostilities under
the Law of International Armed Conflict, Cambridge University Press, 2004, p. 31.
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“Individual or mass forcible transfers...are prohibited. Nevertheless, the Occupying
Power may undertake total or partial evacuation of a given area if the security

of the population or imperative military reasons so demand. Such evacuations

may not involve the displacement of protected persons outside the bounds of the
occupied territory except when for material reasons it is impossible to avoid such
displacement. Persons thus evacuated shall be transferred back to their homes as
soon as hostilities in the area in question have ceased.

mYD TR NPRAR MaPN DIVARN DR DIPTRIN DPIRDVININ DDY 1IN
NYRIR MOY'PN PNNo W ,0YNIR DANNA n’pm"nb: My PATIY PW 19IR1
MIWIY T NRT.ONMYA NI2TAY R PPY 1918 TWR NNDPYN PNY IYRNRI
Y99 KDY PRAR NPRY 197IR 19PN NVN 7190 HY MRS Inn YW nbapnn
Dinstein, Y., The Conduct of Hostilities under the Law of International Armed
Confflict, Cambridge University Press, 2004, p. 86.

“Reaffirming the principle established by the General Assembly in its declaration

of October 1970 (resolution 2625 (XXV) and reiterated by the Security Council in
its resolution 1189 (1998) of 13 August 1998, namely that every State has the duty
to refrain from organizing, instigating, assisting or participating in terrorist acts

in another State or acquiescing in organized activities within its territory directed
towards the commission of such acts.”

“The conduct of a person or group of persons shall be considered an act of a State
under international law if the person or group of persons is in fact acting on the
instructions of, or under the direction or control of, that State in carrying out the
conduct”. International Law Commission, Draft articles on Responsibility of States
for Internationally Wrongful Acts, 2001, Article 8.

“In accordance with the principle in Article 2 (4) of the Charter of the United
Nations, every state has the duty to refrain from organizing, instigating assisting or
participating in terrorist acts in another state or acquiescing in organized activities
within its territory directed towards the commission of such acts, when such acts
involve a threat or use of force.” SC Resolution 748, 1992.
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Dinstein, Y., The Conduct of Hostilities under the Law of International Armed
Conflict, Cambridge University Press, 2004, p. 86.
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